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LAND  REGISTRATION 

Advertising,  Sales  Practices,  Posting  of  Notices 
of  Suspension 

AGENCY:  Office  of  Interstate  Land 
Sales  Registration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  These  regulations  are  in¬ 
tended  to  (1)  create  additional  exemp¬ 
tions  for  those  subdivisions  for  which 
registration  is  not  necessary  in  the 
public  interest;  (2)  produce  a  more  read¬ 
able  and  meaningful  property  report 
when  registration  is  necessary;  (3) 
clarify  both  the  registration  and  ex¬ 
emption  procedures;  (4)  correlate  the 
language  and  provisions  in  §§1715.5, 
1715.10,  1715.15  and  1715.25  with  the 
proposed  revisions  to  Part  1710,  and 
(5)  add  new  paragraphs  in  connection 
with  advertising  disclaimers  and  the 
use  of  investment  potential  as  a  sales 
inducement.  The  purpose  is  to  provide 
more  assistance  to  developers  in 
making  their  submissions  and  to  pro¬ 
duce  a  property  report  which  is  more 
beneficial  to  prospective  purchasers. 

DATES:  Comments  due:  July  31,  1978. 

ADDRESS:  Send  comments  to:  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Room  5218,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street  SW.,  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Registration  Information 

John  F.  Weaver,  Director,  Examina¬ 
tion  Division,  202-755-5358;  or 
Daniel  J.  Bosanko,  202-755-5358, 
Office  of  Interstate  Land  Sales  Reg¬ 
istration,  Department  of  Housing 
and  Urban  Development,  451  Sev¬ 
enth  Street  SW„  Washington,  D.C. 
20410. 

Exemption  Information 

Roger  G.  Henderson,  Director, 
Policy  Development  and  Control  Di¬ 
vision,  Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development, 
Washington.  D.C.  20410,  202-755- 
6847. 

Advertising  and  Sales  Practices 
Information 

Thomas  D.  Barnett,  Office  of  Inter¬ 
state  Land  Sales  Registration,  451 
Seventh  Street  SW.,  Washington, 


D.C.  20410,  202-755-6716. 

SUPPLEMENTARY  INFORMATION: 
On  August  4.  1976,  the  Assistant  Sec¬ 
retary  for  Consumer  Affairs  and  Reg¬ 
ulatory  Functions  published  advance 
notice  of  a  proposal  to  initiate  rule- 
making  and  on  January  31,  1977  pub¬ 
lished  the  proposed  revision  of  exemp¬ 
tion  and  disclosure  regulations.  The 
objective  was  to  simplify  and  clarify 
registration  for  developers  and  to  pro¬ 
vide  purchasers  a  more  readable  and 
meaningful  Property  Report.  An  addi¬ 
tional  objective  was  to  revise  the  ex¬ 
emption  provisions  so  that  subdivi¬ 
sions  for  which  registration  is  not  nec¬ 
essary  in  the  public  interest  or  the 
protection  of  purchasers  could  qualify 
under  more  meaningful  exemption  cri¬ 
teria. 

In  response  to  a  number  of  substan¬ 
tive  comments  received  from  the 
public  the  proposed  exemptions  and 
the  disclosure  requirements  have  been 
revised  and  clarified  and  additional  ex¬ 
emption  provisions  are  being  proposed. 
Therefore,  Part  1710  is  again  revised 
and  published  in  its  entirety  for  fur¬ 
ther  comment.  Only  the  proposed 
amendments  for  Part  1715  are  pub¬ 
lished. 

In  addition,  the  Office  of  Interstate 
Land  Sales  Registration  will  offer  ex¬ 
emption  guidelines  to  further  clarify 
OILSR’s  policies,  positions  and  proce¬ 
dural  requirements  pertinent  to  cer¬ 
tain  provisions  for  exemption  from  the 
registration  requirements  of  the  Inter¬ 
state  Land  Sales  Full  Disclosure  Act. 

In  the  registration  procedures,  the 
developer  will  no  longer  submit  a 
Statement  of  Record  and  then  repeat 
elements  of  that  information  in  a  sep¬ 
arate  Property  Report.  Instead,  the 
Property  Report  will  become  a  seg¬ 
ment  of  the  Statement  of  Record  and 
information  in  that  segment  will  not 
be  repeated  elsewhere. 

It  is  also  proposed  to  eliminate  the 
requirement  that  a  copy  of  any  restric¬ 
tive  covenants  and  a  copy  of  the  devel¬ 
oper’s  financial  statements  be  at¬ 
tached  to  the  Property  Report.  In¬ 
stead.  it  will  be  required  that  a  supply 
of  these  documents  be  maintained  at 
whatever  places  are  necessary  so  that 
immediate  delivery  can  be  made  to  a 
prospective  purchaser  who  requests 
them. 

Other  proposed  changes,  or  lack  of 
change,  in  disclosure  and  exemption 
requirements  are  discussed  paragraph 
by  paragraphs. 

Part  1710  is  proposed  to  be  revised 
to  reflect  the  correct  headings  and 
new  numbers. 

Section  1710.1  is  proposed  to  be 
amended  to  add  new  definitions  for 
“Available  for  Use”,  “Owner”,  “Parent 
Corporation”,  “Principal”,  “Sale”  and 
“Start  of  Construction.”  This  section 
is  proposed  to  be  printed  in  alphabeti¬ 
cal  order. 

The  definition  of  “sale”  is  proposed 
to  be  amended.  Considerable  negative 


comment  was  received  with  respect  to 
the  proposed  amendment  to  the  defi¬ 
nition  of  the  term  “sale.”  However, 
OILSR  maintains  its  policy  and  prac¬ 
tice  to  adhere  to  the  theory  of  an  on¬ 
going  sale  while  payments  are  being 
made.  This  position  is  in  conformity 
with  cases  imder  securities  laws.  The 
proposed  definition  of  “sale”  would 
result  in  consumer  protection  because 
under  installment  contracts,  which  are 
often  used  in  land  sales,  frauds  are  not 
discovered  until  long  after  the  actual 
signing  of  a  contract.  This  definition 
would  also  remedy  abuses  under  sec¬ 
tion  1710.11  as  discussed  below. 

Sections  1710.02,  1710.05  and  1710.10 
have  not  been  changed. 

Section  1710.11  has  been  amended  to 
delete  the  provision  in  its  entirety. 
Further,  §§  1710.101,  1710.102  and 

1710.103  are  redesignated  to  other 
uses.  A  revised  §  1710.11  is  proposed 
which  includes  the  following  subsec¬ 
tions;  Subsection  (a).  General;  subsec¬ 
tion  (b).  Eligibility  Requirements;  sub¬ 
section  (c)  Formats  and  Filing  Re¬ 
quirements;  subsection  (d).  Supporting 
Documentation;  subsection  (e).  Re¬ 
porting  Requirements;  and  subsection 
(f).  Exemption  Retention.  Subsections 
(c)  and  (d)  now  contain  the  amended 
formats  previously  set  forth  in 
§§  1710.101,  1710.102  and  1710.103. 

Although  the  proposal  to  amend  the 
definition  of  sale  for  purposes  of  the 
exemption  generated  considerable 
comment  to  the  contrary,  OILSR 
maintains  the  position  that  to  be  eligi¬ 
ble  for  exemption  under  §1710.11  the 
real  estate  must  be  free  and  clear  of 
liens,  encumbrances  and  adverse 
claims  and  continue  to  be  free  and 
clear  during  the  period  the  purchaser 
Is  making  payments  or  until  a  deed 
has  been  delivered,  whichever  comes 
later.  The  intent  of  OILSR’s  position 
is  to  prevent  the  seller  from  encum¬ 
bering  the  property  after  the  contract 
or  lease  hsis  been  signed. 

Under  the  current  definition  of  the 
time  of  sale  or  lease  in  §  1710.11,  a  de¬ 
veloper  may  sell  lots  under  the  exemp¬ 
tion  which  are  encumbered  by  a  mort¬ 
gage  if  a  deed  is  passed  within  120 
days  and  payments  are  placed  in 
escrow.  Such  a  definition  expands  the 
eligibility  for  the  exemption  beyond 
the  limits  set  forth  in  the  statute. 
Therefore,  to  conform  with  the  stat¬ 
ute  and  the  definition  of  sale  else¬ 
where,  the  section  is  being  amended  to 
clarify  that  the  real  estate  must  be 
free  and  clear  of  all  liens,  encum¬ 
brances  and  adverse  claims  at  the  time 
a  contract  or  agreement  is  signed  and 
remain  free  and  clear  during  the 
period  the  purchaser  is  making  pay¬ 
ments  or  imtil  a  deed  has  been  deliv¬ 
ered,  whichever  comes  later. 

Several  comments  were  received  ob¬ 
jecting  to  OILSR’s  policy  of  denying  a 
developer’s  §  1710.11  exemption  appli¬ 
cation  if  the  real  estate  is  subject  to  a 
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reservation  In  a  land  patent,  as  is  the 
case  with  much  land  west  of  the  Mis¬ 
sissippi  River.  A  reservation  in  a  land 
patent  is  an  encumbrance;  since  it  is 
not  one  of  the  “liens,  encumbrances  or 
adverse  claims"  specifically  omitted  by 
section  1403(10)  of  the  Act,  a  develop¬ 
er  may  not  qualify  for  this  exemption. 
However,  it  remains  OIIjSR’s  position 
that  these  subdivisions  may  be  able  to 
qualify  for  the  proposed  $9 1710.14  and 
1710.15  exemptions. 

Section  1710.11(e)  is  proposed  to  be 
further  amended  to  eliminate  the  re¬ 
quirement  of  bavins  the  developer  file 
each  acknowledged  statement  and  de¬ 
veloper’s  affirmation  within  31  days 
after  the  expiration  of  the  calendar 
year  in  which  the  sale  or  lease  was 
made.  Comments  received  indicated 
that  developers  found  that  the  pro¬ 
posed  amendment  would  simplify  the 
reporting  requirement.  Section 
1710.11(e)  is  proposed  to  require  that 
the  developer  file  a  single  copy  of  the 
approved  Statement  of  Reservations, 
Restrictions,  Taxes  and  Assessments 
along  with  an  affidavit  stating  that 
the  Statement  is  a  true  representation 
of  the  Statement  provided  to  each 
purchaser.  This  procedure  will  elimi* 
nate  the  need  for  the  developer  to  file 
copies  of  each  statement.  Paragraph 
(eKl)(il)  will  permit  the  developer  to 
file  only  a  copy  of  the  purchaser’s  ac¬ 
knowledgement  evidencing  receipt  of 
the  Statement.  Paragraph  (e)(2)  is 
proposed  to  be  added  to  avoid  confu¬ 
sion  with  respect  to  whether  the  devel¬ 
oper  complied  with  the  reporting  re¬ 
quirements.  ’The  developer  must 
report  if  no  lot  sales  occvured  under 
the  exemption  provision.  The  develop¬ 
er’s  affirmation  is  proposed  to  be 
amended  to  indicate  that  in  addition 
to  making  an  on-the-lot  inspection, 
the  purchaser  received  a  Statement  of 
Reservations,  Restrictions.  Taxes  and 
Assessments  prior  to  entering  into  a 
sales  contract  or  lease. 

The  warning  at  the  end  of  the  State¬ 
ment  of  Reservation.  Restrictions. 
Taxes  and  Assessments  is  proposed  to 
be  amended  to  advise  purchasers  that 
they  are  purchasing  a  loUs)  in  an  of¬ 
fering  that  has  qualified  for  exemp¬ 
tion.  ’Therefore,  the  purchasers  do  not 
have  the  benefit  of  any  remedies 
under  the  Interstate  Land  Sales  Full 
Disclosure  Act. 

Section  1710.12  has  net  been 
changed. 

Sections  1710.13(a)  and  (b)  are  pro¬ 
posed  to  be  redesignated 
99 1710.13(bKl)  and  1710.13(b)(2). 

The  current  9  1710.13(c)  exempts  the 
sale  or  lease  of  lots  in  a  subdivision 
provided  their  number  is  less  than  50 
lots  and  not  more  than  five  percent  of 
the  developer’s  total  lots  in  the  subdi¬ 
vision  platted  of  record  and  provided 
that  the  other  lots  in  the  subdivision 
are  exempt  pursuant  to  9 1710.10(c)  or 
9  1710.10(i).  Based  upon  comments  re¬ 


ceived  from  the  building  industry. 
OILSR  continues  to  propose  that 
91710.13(c)  be  amended  to  increase 
the  five  percent  limitation  to  ten  per¬ 
cent  of  the  lots  platted  of  record.  In 
addition,  it  Is  proposed  to  redesignate 
the  Section  as  710.13(bK3). 

Several  comments  were  received  that 
favored  the  new  9 1710.13(b)(4)  exemp¬ 
tion.  Section  1710.13(b)(4)  is  proposed 
to  provide  an  exemption  for  a  lot  or 
lots  sold  by  the  developer  to  a  person 
engaged  in  the  land  sales  business.  To 
qualify  for  this  exemption  that  sale 
must  be  to  a  person  who  is  going  to 
resell  the  lot(s)  in  the  normal  covmse 
of  business.  The  term  “business”  is 
viewed  as  an  activity  of  some  continu¬ 
ity.  regularity  and  permanency  or 
means  of  livelihood.  It  is  thought  that 
the  protections  afforded  pimchasers  in 
non-exempt  transaction  need  not  be 
extended  to  the  sophisticated  busines¬ 
sperson  engaged  in  the  land  sales  busi¬ 
ness.  Section  1710.13(b)(4),  however, 
does  not  permit  an  exemption  when 
the  sale  is  made  to  an  individual  pur- 
ch?'ser  who  is  merely  buying  the  lot 
lor  investment  piuposes  to  be  sold 
sometime  in  the  future.  Such  an  indi¬ 
vidual  would  not  be  considered  to  be 
engaged  in  the  land  sales  business. 

A  new  9 1710.13(b)(5)  is  proposed  to 
exempt  the  sale  or  lease  of  a  lot  to  the 
owTier  of  any  property  which  adjoins 
such  lot  provided  that  a  residential, 
commercial  or  industrial  building  is  lo¬ 
cated  on  such  adjoining  lot.  This  ex¬ 
emption  will  allow  the  sale  of  lots  to 
purchasers  who  simply  wish  to  in¬ 
crease  the  size  of  their  property  by 
buying  the  adjoining  lot.  It  is  believed 
that  the  protections  afforded  piu*chas- 
ers  in  non-exempt  transactions  need 
not  be  extended  to  purchasers  under 
these  circiunstances. 

A  new  exemption  is  proposed  and 
designated  9  17io.l3(b)(6)  for  the  sale 
or  lease  of  lots  in  a  subdivision  where 
the  developer,  during  the  previous  five 
years,  has  not  and  will  not  make  more 
than  12  sales  or  leases  diuing  any  12 
month  period.  In  addition,  each  pur¬ 
chaser  must  make  an  on-the-lot  in¬ 
spection  of  the  real  estate  which  is 
being  purchased  or  leased.  It  is 
OILSR’s  opinion  that  the  registration 
requirements  of  the  Act  with  respect 
to  such  a  subdivision  are  not  necessary 
in  the  public  interest  and  for  the  pro¬ 
tection  of  purchasers  by  reason  of  the 
small  amount  involved  or  the  limited 
character  of  the  public  offering. 

Section  1710.13(b)(7)  is  proposed  to 
allow  an  exemption  for  lot  sales  in 
scattered  sites.  One  of  the  most  trou¬ 
blesome  areas  in  administering  the 
land  sales  program  is  the  common  pro¬ 
motional  plan  concept.  Many  com¬ 
ments  critical  of  OILSR’s  application 
of  this  concept  have  been  received,  not 
only  in  response  to  the  prior  proposed 
rulemaking  but  also  over  the  past  five 
years.  In  addition.  Congressional  inter¬ 


est  has  been  evidenced  recently,  in¬ 
quiring  as  to  whether  OIDSR’s  inter¬ 
pretation  of  common  promotion  plan 
comports  with  Congressional  intent. 

’The  problems  that  have  arisen  in 
connection  with  the  common  promo¬ 
tional  plan  often  stem  from  the  sale  of 
lots  on  a  scattered-site  basis.  Normally 
this  situation  entails  a  developer  who 
is  offering  50  or  more  lots^in  different 
locations,  even  though  the  number  of 
lots  in  each  location  total  less  than  50. 
In  most  cases  the  offering  would  be 
subject  to  the  jurisdiction  of  the  stat¬ 
ute  because  the  lots  are  commonly 
promoted  and  are  owned  by  the  same 
developer  and  the  scattered  sites 
would  thus  comprise  a  subdivision  as 
defined  by  the  statute. 

Under  the  proposed  exemption  the 
sale  of  lots  in  a  site,  which  is  defined 
as  a  lot  or  any  group  of  lots  that  are 
contiguous  or  are  known  or  designated 
by  a  common  name,  would  be  exempt 
if  the  site  contained  less  than  50  lots. 
Thus,  a  developer  selling  lots  in  four 
sites,  three  of  which  contained  10  lots 
each  and  one  of  which  contained  60 
lots,  would  be  entitled  to  an  exemp¬ 
tion  for  the  three  10-lot  sites  but  not 
for  the  60-lot  site,  unless  another  ex¬ 
emption  were  applicable. 

This  exemption  would  also  apply  to 
real  estate  brokers  as  well.  (An  exemp¬ 
tion  for  real  estate  brokers  selling  lots 
in  scattered  locations,  each  of  which 
comprises  less  than  50  lots,  had  been 
requested  in  some  of  the  comments.) 
’Thus,  a  broker  could  handle  more 
than  50  lots  in  a  niunber  of  locations 
even  if  they  were  listed  under  that 
broker’s  account,  provided  there  were 
less  than  50  lots  offered  from  each  lo¬ 
cation. 

Section  1710.14(a)(1)  is  proposed  to 
be  amended  to  delete  the  exemption 
provision.  It  is  believed  that  the  need 
for  a  smgle  transaction  exemption  no 
longer  exists  because  of  the  creation 
of  the  exemption  for  the  sale  of  lots  to 
a  person  who  is  engaged  in  a  bona  fide 
land  sales  business  as  well  as  the  cre¬ 
ation  of  other  regulatory  exemptions. 

Section  1710.14(a)  (2)  is  proposed  to 
be  redesignated  9 1710.14  because  of 
the  proposal  to  delete  the  Single 
Transaction  Exemption  under 
9  1710.14(aKl). 

'The  new  limited  .offering  exemption 
under  9  1710.14  is  designed  to  provide 
an  exemption  for  the  developer  of  a 
subdivision  or  sites  in  a  scattered  site 
subdivision  containing  fewer  than  150 
lots  who  promotes  this  subdivision  or 
site  locally  without  using  sophisticated 
marketing  techniques  to  attract  pur¬ 
chasers  residing  outside  the  local  com¬ 
munity.  The  land  sales  industry’s  com¬ 
ments  and  OILSR’s  experience  have 
demonstrated  that  developments  with 
a  local  market  which  includes  more 
than  one  State  are  often  precluded 
from  qualifying  for  the  cxirrent  limit¬ 
ed  offering  exemption.  ’Therefore, 


FEDERAL  REGISTER,  VOL  43,  NO.  106— THURSDAY,  JUNE  1,  1978 


23938 


PROPOSED  RULES 


S  1710.14  has  been  proposed  to  permit 
interstate  sales  if  such  sales  are  inci¬ 
dental  to  the  logical  promotion  of  the 
subdivision  to  the  local  market.  This 
may  occur,  for  example,  when  the 
local  community  is  located  on  a  State 
border.  OII^SR  would  carefully  exam¬ 
ine  the  advertising  and  promotional 
media  and  methods  used  by  a  develop¬ 
er  to  determine  whether  the  sales  pro¬ 
gram  is  intended  to  attract  the  perma¬ 
nent  residents  of  the  local  community 
or  whether  the  promotion  is  more 
broacUy  directed.  The  use  of  market¬ 
ing  techniques  and  media  which  attact 
persons  residing  beyond  the  local  com- 
mimity  would  disqualify  a  subdivision 
for  the  exemption  if  the  promotion 
could  be  logically  confined  to  the  resi¬ 
dents  of  the  local  community. 

Due  to  the  various  geographical 
characteristics  and  population  densi¬ 
ties  which  exist  throughout  the 
United  States,  a  precise  definition  of 
“local  community”  which  can  be  uni¬ 
formly  applied  cannot  be  made.  There¬ 
fore,  eli^bility  for  the  exemption  will 
necessarily  be  determined  on  a  case- 
by-case  basis  by  evaluating  the  local 
nature  of  the  offering.  To  evaluate  the 
local  nature  of  the  offering,  OILSR 
has  devised  a  presumption  of  “local 
community",  which  will  be  recognized 
if  the  following  criteria  exist: 

(1)  Newspapers  and  periodicals  in 
which  the  subdivision  is  promoted  are 
published  in  the  county  in  which  the 
subdivision  is  located; 

(2)  Billboards  and  signs  promoting 
the  subdivision  are  located  within  15 
miles  of  the  subdivision; 

(3)  Distribution  of  handbills,  bro¬ 
chures,  pamphlets  and  other  printed 
promotional  material  is  limited  to  the 
subdivision  or  offices  of  real  estate 
brokers; 

(4)  Any  listing  real  estate  broker  has 
its  principal  office  in  the  coimty  in 
which  the  subdivision  is  located; 

(5)  Radio  or  television  stations  used 
to  promote  the  subdivision  are  located 
in  the  same  county  as  the  subdivision. 

If  the  developer  furnishes  proper 
evidence  that  these  criteria  are  pres¬ 
ent,  no  further  action  by  the  develop¬ 
er  is  necessary  to  establish  that  the  of¬ 
fering  will  be  made  to  a  “local  commu¬ 
nity”.  If  these  criteria  are  not  present, 
a  “local  community”  may  still  be  es¬ 
tablished  upon  a  proper  showing  by 
the  developer.  For  example,  if  there 
are  no  newspapers  published  in  the 
coimty  in  which  the  subdivision  is  lo¬ 
cated,  OIDSR  would  find  acceptable 
advertisements  placed  with  those 
newspapers  in  close  proximity  to  the 
county  where  the  subdivision  is  locat¬ 
ed,  if  these  newspapers  are  the  logical 
sources  through  which  to  advertise 
the  subdivision  to  permanent  residents 
of  the  area. 

Several  conunents  were  received 
which  indicated  concern  that  OILSR’s 
proposed  policy  with  regard  to  the  use 


of  the  telephone  and  advertising  could 
be  unduly  restrictive  so  as  to  make  the 
exemption  virtually  imavailable  to  de¬ 
velopers.  It  is  OIDSR’s  position  that 
the  normal  business  use  of  the  tele¬ 
phone  and  the  mails  to  respond  to  in¬ 
quiries  from  prospective  purchasers 
would  be  acceptable. 

However,  it  remains  OILSR's  posi¬ 
tion  that  the  use  of  sophisticated  mar¬ 
keting  techniques  such  as  direct  mail 
or  telephone  solicitation,  offers  or 
gifts,  trips  or  other  such  forms  of  pro¬ 
motion  as  a  means  to  induce  purchas¬ 
ers  to  visit  the  subdivision  or  purchase 
a  lot  would  be  unacceptable  for  pur¬ 
poses  of  the  exemption. 

Comments  received  pointed  out  that 
it  is  not  customary  to  use  general  war¬ 
ranty  deeds  in  some  jurisdictions.  In 
response  to  the  comments,  the  local 
offering  exemption  is  proposed  to 
accept  a  provision  for  the  delivery  of  a 
deed  other  than  a  general  warranty 
deed  if  such  deed  is  commonly  used  in 
the  area  where  the  subdivision  is  lo¬ 
cated.  For  example,  a  provision  for  de¬ 
livery  of  a  special  warranty  deed  will 
be  acceptable  for  subdivisions  located 
in  the  moimtains  of  Colorado  if  it  is 
shown  that  as  a  matter  of  custom  gen¬ 
eral  warranty  deeds  are  not  given. 

The  proposed  limited  offering  ex¬ 
emption  requires  that  the  pim;haser 
make  an  on-site  inspection  of  the  real 
estate  prior  to  purchase  and  that  the 
developer  and  buyer  affirm  in  writing 
that  such  inspection  was  made.  The 
developer  must  retain  these  affirma¬ 
tions  for  three  years. 

Further,  to  qualify  for  the  proposed 
limited  offering  exemption,  the  devel¬ 
oper  must  specify  within  the  terms  of 
the  purchase  agreement  whether  im¬ 
provements  such  as  roads,  sewers, 
water,  utilities  or  amenities  will  be 
provided  by  the  developer  or  if  the  re¬ 
sponsibility  for  such  installation  has 
been  left  to  the  purchaser.  The  con¬ 
tract  must  also  in^cate  who  is  respon¬ 
sible  for  the  maintenance  of  the  above 
stated  improvements  since  the  mainte¬ 
nance  can  be  as  costly  as  the  installa¬ 
tion. 

The  proposed  exemption  also  re¬ 
quires  that  the  purchase  agreement 
contain  a  non-waivable  provision  for  a 
14  day  cooling  off  period  during  which 
the  purchaser  may  cancel  the  agree¬ 
ment  for  any  reason  and  receive  a 
complete  refund  of  all  monies  paid.  Al¬ 
though  comments  received  stated  that 
a  14  day  cooling  off  period  was  not 
necessary  since  the  purchaser  was 
making  an  on-the-lot  inspection, 
OILSR  maintains  that  this  time  is  nec¬ 
essary  for  a  purchaser  to  determine 
whether  the  lot  can  be  used  for  the 
purpose  for  which  it  is  being  acquired. 

A  new  restriction  is  being  added  to 
the  proposed  exemption  in  response  to 
comments  received.  Any  lots  located 
within  a  flood  plain,  or  a  flood  prone 
area  as  designated  by  a  Federal,  State 


or  local  agency  will  be  disqualified  for 
the  exemption  unless  the  commimity 
in  which  the  subdivision  is  located  is 
participating  in  the  Federal  Flood  In¬ 
surance  Program. 

The  proposed  exemption  which  was 
designated  $  1710.14(a)(3)  has  been  re¬ 
designated  S  1710.15.  The  current 
S  1710.15,  Exemption  Advisory  Opin¬ 
ions,  is  proposed  to  be  redesignated 
S  1710.16. 

Based  upon  a  number  of  comments 
received  recommending  exemption  for 
subdivisions  with  improvements, 
8 1710.15  is  proposed  to  be  amended  to 
exempt  those  subdivisions  or  sites  in  a 
scattered  site  subdivision  which  have 
fewer  than  300  lots  offered  as  primary 
homesites.  The  provision  that  the  of¬ 
fering  be  directed  to  persons  residing 
within  the  local  community  in  which 
the  subdivision  is  located  has  been  de¬ 
leted,  since  this  exemption  is  geared 
toward  improvement  completion 
rather  than  locale. 

The  exemption  as  proposed  requires 
that  each  purchaser  make  an  on-the- 
lot  inspection  and  that  the  developer 
and  purchaser  affirm  in  writing  that 
the  inspection  was  made.  As  in 
81710.14,  the  developer  must  retain 
the  affiiinations  for  three  years.  The 
requirement  that  the  developer  submit 
the  affirmations  to  OID5R  has  been 
deleted. 

To  provide  additional  protection  to 
lot  purchasers  it  is  proposed  that  an 
acceptable  sales  contract  or  purchase 
agreement  under  the  exemption  must 
obligate  the  seller  to  deliver  a  deed 
within  120  days  of  signing  the  sales 
contract  or  purchase  agreement.  The 
requirement  that  a  general  warranty 
deed  be  delivered  has  been  modified  in 
response  to  comments  indicating  that 
other  types  of  deeds  are  customarily 
used  in  certain  Jurisdictions.  As  in 
81710.14,  the  sales  contract  or  pur¬ 
chase  agreement  must  contain  a  non- 
waivable  provision  for  a  14  day  cooling 
off  period. 

In  addition,  the  exemption  has  been 
amended  to  require  that  in  order  to 
qualify,  a  subdivision  must  meet  all 
local  codes  and  standards.  In  subdivi¬ 
sions  utilizing  central  systems,  potable 
water  and  sanitary  sewage  disposal 
systems  must  be  extended  to  each  lot. 
In  the  absence  of  central  systems, 
there  must  be  assurances  that  an  ade¬ 
quate  potable  water  supply  is  available 
year-round  and  that  the  land  is  ap¬ 
proved  for  the  installation  of  septic 
tanks.  Furthermore,  each  lot  must  be 
situated  on  a  road  that  has  been  built 
to  a  standard  acceptable  to  the  local 
governing  authority  and  that  authori¬ 
ty  must  have  stated  that  it  will  accept 
responsibility  for  maintaining  the 
road.  In  response  to  comments  sug¬ 
gesting  that  paved  roads  are  not  cus¬ 
tomary  in  all  localities,  the  require¬ 
ment  that  roads  be  paved  has  been  de¬ 
leted. 
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If  recreational  facilities  are  prom* 
ised,  such  facilities  must  have  been 
completed  or  the  developer  must  place 
funds  in  escrow  or  obtain  an  irrevoca¬ 
ble  letter  of  credit  to  assure  their  com¬ 
pletion  before  commencing  sales. 

Although  comments  from  the  land 
sales  industry  cited  nvunerous  objec¬ 
tions  to  the  requirements.  OILSR 
maintains  its  position  that  before  any 
lot  can  be  sold  pursuant  to  the  exemp¬ 
tion,  the  requirements  of  paragraph 
(bXlXvi)  of  §  1710.15  must  be  met  for 
that  lot.  However,  developers  may 
apply  for  an  obtain  the  exemption  for 
the  entire  subdivision  when  30  percent 
of  the  lots  in  the  subdivision  meet  the 
requirements  of  paragraph  (bXlXvi) 
and  there  are  adequate  financial  ar¬ 
rangements  to  assure  compliance  for 
the  remainder  of  the  subdivision.  Fi¬ 
nancial  arrangements  will  be  consid¬ 
ered  adequate  if  sufficient  funds  are  in 
escrow  with  an  independent  institu¬ 
tion  having  trust  powers  or  there  is  an 
irrevocable  letter  of  credit  in  an  ade¬ 
quate  amount  from  a  lending  institu¬ 
tion.  This  provision  will  enable  devel¬ 
opers  to  obtain  the  exemption  during 
the  initial  stages  of  development  and 
thereby  eliminate  any  lapse  between 
completion  of  facilities  and  sales. 

Comments  were  received  pointing 
out  the  benefit  of  disclosure  if  lots  are 
located  in  a  flood  plain  or  in  an  area 
designated  to  be  flood  prone  by  a  Fed¬ 
eral.  State  or  local  agency.  As  a  result, 
the  exemption  has  been  amended  to 
disqualify  any  lots  so  located  unless 
the  community  in  which  the  subdivi¬ 
sion  is  located  is  participating  in  the 
Federal  Flood  Insurance  Program. 

Procedurally,  §S  1710.14(c)  and 
1710.15(c)  are  proposed  to  instruct  de¬ 
velopers  on  how  to  apply  for  exemp¬ 
tion  orders  pursuant  to  these  sections. 

Section  1710.15  is  proposed  to  be  re¬ 
designated  as  S  1710.16  and  amended 
to  include  instructions  to  developers 
on  how  to  obtain  an  Advisory  Opinion. 

Section  1710.17  is  amended  to  pro¬ 
vide  for  a  concurrent  submission  of 
only  a  Statement  of  Record  and  a  re¬ 
quest  for  an  Exemption  Order.  If  a 
Statement  of  Record  is  effective  and 
an  Exemption  Order  is  granted  cover¬ 
ing  the  same  subdivision,  the  develop¬ 
er  must  elect  within  30  days  of  the 
date  of  the  Exemption  Order  or  the 
effective  Statement  of  Record,  which¬ 
ever  is  later,  whether  the  Exemption 
Order  or  the  Statement  of  Record  is 
to  remain  in  effect.  If  the  developer 
fails  to  inform  the  Secretary  that  the 
Exemption  Order  is  to  remain  in 
effect,  the  Order  will  be  automatically 
terminated  and  it  will  be  presumed  by 
OILSR  that  the  Statement  of  Record 
will  remain  in  effect. 

Section  1710.18  has  not  been 
changed. 

Section  1710.20  has  been  retitled,  re¬ 
arranged  and  rewritten  for  clarity. 
The  requirement  that  submissions  be 


delivered  by  specific  methods  has  been 
deleted,  leaving  the  mode  of  delivery 
to  the  discretion  of  the  developer. 

Section  1710.21  has  been  retitled  and 
rearranged  for  clarity.  No  substantive 
changes  have  been  made. 

Section  1710.22  has  been  retitled  and 
rewritten  to  consolidate  into  one  place 
instructions  as  to  when  an  initial  or 
consolidated  Statement  of  Record  is  to 
be  used.  It  clarifies  a  long  standing 
policy  that  a  developer  who  acquires 
title  to  the  remaining  lots  in  a  subdivi¬ 
sion  from  another  developer  must  file 
a  new  initial  Statement  of  Record 
before  making  sales. 

Developers  will  now  generally  add 
lots  by  consolidation  unless  prior  ap¬ 
proval  of  the  Secretary  is  obtained  to 
use  a  separate  initial  filing  for  the  ad¬ 
ditional  lots. 

Two  new  subparagraphs  have  been 
added  to  discuss  current  policies  that  a 
consolidation  serves  to  amend  prior 
Statements  of  Record  and  that  lots 
which  have  been  deleted  from  prior 
registrations  by  the  developer  must  be 
reregistered  before  being  sold. 

Section  1710.23  has  been  retitled  and 
rewritten  for  clarity.  Two  new  require¬ 
ments  for  amendments  have  been 
added.  One  requires  that  new  financial 
statements  be  included  in  the  submis¬ 
sion  if  those  already  on  file  are  a  year 
or  more  old  and  the  other  requires 
that  a  new  affirmation  accompany  the 
amendment. 

Section  1710.25  has  been  redesignat¬ 
ed  as  §  1710.52. 

Section  1710.26  has  been  redesignat¬ 
ed  as  §  1710.54. 

Section  1710.27  has  been  redesignat¬ 
ed  as  §  1710.56. 

Section  1710.32  has  been  redesignat¬ 
ed  to  §  1710.29  and  has  been  retitled 
and  rewritten  for  clarity  with  no  sub¬ 
stantive  change. 

Section  1710.35  would  be  amended  to 
revise  the  fee  schedule  for  computing 
fees  required  to  be  paid  under  initial 
filings,  consolidated  filings,  initial 
state  filings,  consolidated  state  filings, 
exemption  orders,  consolidated  exemp¬ 
tion  orders  and  advisory  opinions.  The 
present  fee  schedule  has  been  effec¬ 
tive  since  April  28,  1969  and  does  not 
realistically  represent  current  costs. 

Section  1710.45  has  simply  been  re¬ 
written  for  clarity. 

Section  1710.52,  1710.54,  1710.56, 
1710.58,  and  1710.59  are  new  numbers 
given  respectively  to  currently  effec¬ 
tive  §S  1710.25,  1710.26,  1710.27, 

1710.115,  and  1710.120.  OILSR  believes 
that  this  reniunbering  will  bring  all 
the  state  filing  sections  together  in 
one  place  and  make  them  easier  to 
use. 

Section  1710.52(a)  is  substantially 
the  same  as  in  the  current  regulations 
except  for  a  clarification  of  the  fact 
that  the  state  property  report  is  a  part 
of  the  Stktement  of  Record  and 
except  for  an  expansion  of  the  state 


certification  wording  to  include  cover¬ 
age  of  the. supporting  documentation 
in  the  Statement  of  Record. 

In  S  1710.52(b)  the  provision  for 
curing,  by  amendment,  the  OILSR 
suspension  of  a  state  filing  after  it  has 
been  suspended  by  the  state  has  been 
deleted  because  no  situation  is  fore¬ 
seen  in  which  it  would  be  appropriate. 
This  paragraph  has  also  been  changed 
by  the  addition  of  a  requirement  that 
state  filings  made  effective  by  the  Sec¬ 
retary  shall  become  ineffective  with 
the  Secretary  if  the  subject  subdivi¬ 
sion  becomes  inactive  with  or  suspend¬ 
ed  by  the  state  certifsdng  the  filing  to 
the  Secretary. 

Section  1710.52(c)  has  been  expand¬ 
ed  to  give  registrants  a  reference  for 
applicable  suspension  notice  proce¬ 
dures. 

References  for  examination  stand¬ 
ards  for  state  accepted  materials  filed 
with  the  Secretary  are  now  given  in 
paragraph  (d)  of  §  1710.52.  The  stand¬ 
ards  referred  to  are  the  federal  filing 
standards  in  §§  1710.100-118  and 
1710.200-219;  the  state  filing  standards 
in  §9 1710.58,  1710,59  and  1710.56  and 
the  proposed  guidelines  for  filing  state 
accepted  materials  as  Statements  of 
Record  and  amendments  thereto.  It  is 
intended  that  the  guidelines  will  be 
published  at  the  same  time  as  the 
final  version  of  the  regulations.  These 
references  have  been  added  in  re¬ 
sponse  to  industry  requests. 

A  new  paragraph  (f)  has  been  added 
to  9  1710.52  which  clarifies  the  applica¬ 
bility  of  a  current  OILSR  requirement 
to  state  filings,  this  is  the  requirement 
that  three  final  printed  version  copies 
of  the  state  property  reports  be  sub¬ 
mitted  to  OILSR  within  20  days  of  the 
issuance  of  an  effective  date. 

Section  1710.54  includes  no  substan¬ 
tive  changes  from  the  current  regula¬ 
tions  except  for  format  alterations  and 
wording  clarification.  It  has  been  sug¬ 
gested  that  this  and  other  relevant 
sections  be  amended  to  reject  all  state 
filings.  This  has  not  been  done  due  to 
the  legislative  mandate  in  section  1409 
of  the  Interstate  Land  Sales  Full  Dis¬ 
closure  Act  to  cooperate  with  states  in 
such  matters  when  it  is  in  the  public 
interest. 

Section  1710.56  has  a  new  internal 
format  which  more  clearly  indicates 
the  types  of  filings  to  which  the  re¬ 
quirements  are  applicable.  Paragraph 
(a)  of  9 1710.56  includes  additional  di¬ 
rections  for  filing  amendments.  These 
directions  indicate  that  changes  in  ma¬ 
terial  facts  must  be  reflected  in 
amendments  within  fifteen  days  of  the 
date  such  change  becomes  known,  or 
should  be  known,  to  the  developer,  al¬ 
though  registrants  should  be  aware 
that  amendments  are  not  necessary  to 
delete  lots  sold  to  individual  purchas¬ 
ers.  This  paragraph  also  includes  a 
new  requirement  for  submission  of 
current  financial  statements  with  the 
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filing  of  amendments  if  the  financial 
statements  previously  submitted  are 
more  than  twelve  months  old  at  the 
time  of  the  amendment,  this  last  re¬ 
quirement  will  provide  more  meaning¬ 
ful  financial  information  for  OILSR 
examination. 

OILSR  has  not  followed  the  sugges¬ 
tion  that  it  make  provisions  in  its  reg¬ 
ulations  for  processing  amendments 
without  further  review  of  the  file  at 
that  time.  It  is  believed  that  such  a  re¬ 
striction  would  not  be  consistent  with 
OILSR’s  responsibility  for  requiring 
full  and  fair  disclosure. 

Paragraph  (b)  of  §  1710.56  includes 
current  standards  for  consolidations 
which  have  been  brought  together 
from  the  present  §§  1710.27  (a)  and 
1710.120.  These  standards  clarify  the 
fact  that  a  consolidation  may  be  sub¬ 
mitted  for  additional  lots  in  the  same 
promotional  plan  and  that,  if  such  is 
submitted,  it  will  be  in  cumulative 
form  covering  all  the  lots  in  the 
common  promotional  plan. 

Clear  reference  to  state  certification 
and  fee  requirements  and  other  rele¬ 
vant  provisions  are  now  made  in 
§  1710.56  to  remind  registrants  of  the 
applicability  of  such  items  to  state  fil¬ 
ings. 

A  new  paragraph  (a)  of  §  1710.58 
gives  directions  for  a  revised  federal 
cover  page  for  state  filings  and  re¬ 
quires  that  such  page  be  attached  to 
the  state  property  report  when  it  is  de¬ 
livered  to  lot  piuThasers. 

A  new  paragraph  (b)  has  also  been 
added  to  §1710.58  to  require  certain 
“special  risks  factors”  to  be  printed  in 
the  state  property  report  in  a  position 
of  high  visibility.  These  warnings  are 
also  required  in  federal  property  re¬ 
ports  and  they  cover  risk  situations  in¬ 
volving  the  environment,  land  values, 
completion  of  improvements,  lot  resale 
and  changing  government  regulations. 

Furthermore,  a  paragraph  (c)  has 
been  added  to  §  1710.58  to  set  out  di¬ 
rections  for  a  new  receipt  and  agent 
certification  page.  This  is  necessary 
because  the  receipt  form  is  no  longer 
on  the  cover  page  to  the  property 
report  and  because  it  is  believed  by 
OIL£R  that  the  purchaser  would  be 
better  protected  if  the  sales  agent  cer¬ 
tified  he  has  not  made  statements  to 
the  purchaser  which  are  contrary  to 
the  Property  Report. 

Section  1710.59  sets  out  in  greater 
detail  than  before  basic  items  that 
must  be  included  in  state  accepted  ma¬ 
terials  filed  as  Statements  of  Record 
pursuant  to  §§  1710.52  and  1710.54. 
The  items  required  in  this  section 
should  be  provided  in  the  Statement 
of  Record  along  with  the  applicable 
items  and  information  set  out  in  the 
proposed  Guidelines  for  Filing  State 
Accepted  Materials  as  Statements  of 
Record. 

The  General  Information  section  for 
these  Statement  of  Record  materials 


is  now  the  same  as  that  required  in 
§  1710.208  for  federal  filing  Statements 
of  Record. 

The  new  distinct  violations  and  liti¬ 
gation  disclosure  provision  in  §  1710.59 
is  not  a  new  disclosure  requirement:  it 
is  required  in  general  information  dis¬ 
closure  in  the  present  form  of 
§  1710.120. 

The  financial  information  require¬ 
ment  in  §  1710.59  has  been  expanded 
to  make  it  clear  that  the  financial  in¬ 
formation  requirements  for  state 
OUSR  filings  are  the  same  as  those 
for  federal  OILSR  filings.  There  has 
also  been  added  to  this  section  a  new 
requirement  that  new  financial  state¬ 
ments  be  submitted  along  with  a 
yearly  notice  of  continued  sales  activi¬ 
ty  if  certain  other  submissions  have 
not  been  made  in  the  previous  year. 

Section  1710.59  also  includes  a  new 
requirement  for  disclosure  of  market¬ 
ing  technique  information.  Other  re¬ 
quirements  in  this  section  are  substan¬ 
tially  the  same  as  in  the  present  form 
of  the  regulations  except  for  certain 
format  changes  which  give  a  clearer 
presentation  of  the  instructions. 

Section  1710.100  now  deals  with  the 
proposed  new  format  of  the  Statement 
of  Record  and  identifies  the  two  seg¬ 
ments  of  the  single  document. 

Section  1710.102  is  a  new  paragraph 
which  gives  general  instructions  for 
the  preparation  of  the  Statement  of 
Record.  It  sets  the  standards  for  the 
preparing,  printing  and  binding  of  the 
Statement  of  Record  and  for  the  final 
version  of  the  Property  Report  and 
the  identification  of  documents. 

Section  1710.105-118  are  new  para¬ 
graphs  which  give  detailed  instruc¬ 
tions  for  the  preparation  of  the  Prop¬ 
erty  Report  segment  of  the  Statement 
of  Record.  The  most  radical  change  in 
this  segment  is  from  a  question  and 
answer  format  for  the  Property 
Report  to  one  of  narrative  style  to¬ 
gether  with  a  new  sequence  for  pres¬ 
entation  of  the  information.  Other 
changes  are  as  follows: 

Section  1710.105(a)  Cover  Page— this 
page  has  been  completely  redesigned. 
The  red  overlay  has  been  deleted  and 
it  now  clearly  states  that  the  report  is 
one  prepared  by  the  developer,  not  by 
any  government  agency.  Elimination 
of  the  overlay  should  reduce  printing 

COStfS* 

Section  1710.106(a)  Table  of  Con¬ 
tents— this  is  a  new  requirement  to 
enable  the  prospective  purchaser  to 
more  easily  locate  items  included  in 
the  report. 

Section  1710.106(b)  requires  the  use 
of  the  pronouns  “you”  and  “your”  for 
the  piuxhaser  and  “we”,  “us”  and 
“our”  for  the  developer. 

Section  1710.107(a)  “Risks  of  Buying 
Land”  replaces  the  Special  Risk  Fac¬ 
tors  now  used  and  are  general  para¬ 
graphs  to  alert  the  purchaser  to  some 
of  the  problems  which  may  arise  in 
connection  with  the  ti  ansaction. 


Section  1710.107(b)  notifies  the  pur¬ 
chaser,  when  appropriate,  that  warn¬ 
ings  appear  in  the  text  of  the  report. 

Section  1710.108  provides  informa¬ 
tion  as  to  the  number  of  lots  covered 
in  the  report:  the  location  of  the  sub¬ 
division:  its  estimated  size  and  identi¬ 
fies  the  developer.  A  telephone 
number  is  provided  for  contact  with 
the  developer. 

Section  1710.109,  “Title  and  Land 
Use”  <x)vers  property  report  disclosure 
requirements  for  title  and  related  sub¬ 
jects.  Subparagraph  (a)  gives  format 
instructions  and  particular  wording  to 
be  used  in  the  introduction  of  “Title 
and  Land  Use”  in  the  property  report. 
Subparagraph  (b)  gives  the  substan¬ 
tive  information  requirements  for  the 
subjects  included  under  the  “Title  and 
Land  Use”. 

The  first  general  disclosure  subject 
to  be  addressed  is  “Method  of  Sale” 
(see  §  1710.109(bKl)).  The  expended 
disclosure  under  this  heading  covers 
sales  contracts,  credit  security,  deliv¬ 
ery  and  type  of  deed,  developer  en¬ 
cumbrance  of  sold  lots,  and  mineral 
right  reservations.  Much  of  this  disclo¬ 
sure  is  currently  required  by  OILSR 
policy  so  that  their  inclusion  in  the 
regulations  now  Informs  registrants 
more  fully  as  to  OILSR  standards  for 
disclosure. 

That  part  of  this  disclosure  relating 
to  the  type  of  deed  to  be  delivered  (see 
§1710.109(bKlKiii))  includes  a  stan¬ 
dardized  warning  which  apprises  the 
purchaser  of  the  limited  nature  of  a 
quitclaim  deed.  This  warning  and  its 
caption  are  to  be  used  if  a  quit  claim 
deed  is  to  be  given  to  lot  purchasers. 
However,  upon  the  approval  of  the 
Secretary,  this  warning  may  be  omit¬ 
ted  if  an  acceptable  attorney’s  opinion 
is  submitted  which  indicates  that  a 
quitclaim  deed  has  a  meaning  in  the 
jurisdiction  where  the  subdivision  is 
located  which  is  substantially  contrary 
to  the  effect  of  this  warning.  Contrary 
to  some  industry  comments,  similar 
warnings  for  warranty  deeds  with  ma¬ 
terial  exceptions  have  not  been  includ¬ 
ed  because  of  similar  disclosure  in 
§  1710.109(bK2)  concerning  exceptions 
to  title. 

The  second  general  disclosure  sub¬ 
ject  to  be  addressed  is  “Encumbrances, 
Mortgages,  and  Liens”  (see 
§  1710.109(bK2)).  The  disclosiu*e  here 
is  substantially  the  same  as  that  cur¬ 
rently  required  with  additional  disclo¬ 
sure  if  the  developer  is  delinquent  in 
accordance  with  the  terms  of  an  en¬ 
cumbrance  on  the  registered  lots.  Also, 
new  standardized  warnings  have  been 
drafted  to  increase  uniformity  of  dis¬ 
closure  requirements  by  OILSR.  These 
warnings  cover  circumstances  includ¬ 
ing;  Lack  of  blanket  encumbrance  re¬ 
lease  provisions  for  individual  lots,  im- 
recorded  release  provisions,  and  re¬ 
lease  inovis-  Tis  exercisable  only  by 
the  dev^ 
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Requirements  in  the  previous  pro¬ 
posal  that  encumbrances  be  highlight¬ 
ed  has  been  deleted  in  response  to  in¬ 
dustry  criticism  that  such  a  require¬ 
ment  is  too  ambiguous. 

The  third  general  disclosure  subject 
covered  is  “Recording  the  Contract 
and  Deed”  (see  $  1710.109(b)(3)).  This 
subject  also  generally  requires  the 
same  disclosure  ciurently  provided  for 
in  the  present  OILSR  regulations.  Ex¬ 
ceptions  to  this  are  the  addition  of  dis¬ 
closure  requirements  as  to  why  a  deed 
or  contract  can  not  or  will  not  be  re¬ 
corded,  the  effect  of  recording,  and 
the  need  for  title  insurance  or  attor¬ 
ney’s  title  opinion. 

The  fourth  general  disclosure  sub¬ 
ject  is  “Payments”  (see 
§  1710.109(bK4)).  This  subject  now  in¬ 
cludes  prior  required  disclosure  on  es¬ 
crows,  prepayment  penalties,  and  de¬ 
veloper’s  remedies  against  a  defaulted 
purchaser.  A  new  warning  has  been  in¬ 
cluded  for  situations  where  there  is  no 
escrow  or  there  is  an  inadequately  pro¬ 
tected  escrow. 

The  fifth  general  disclosure  deals 
with  any  restrictions,  easements  or 
other  controls  which  may  affect  the 
purchaser’s  use  of  his  lot.  No  new  in¬ 
formation  is  required  over  the  present 
regulations. 

The  sixth  general  disclosure  deals 
with  plat  maps,  zoning,  surveying,  per¬ 
mits  and  environment.  Environment  is 
a  new  category  in  this  group  which 
was  added  at  the  suggestion  of  various 
environmental  groups.  The  developer 
is  now  asked  to  disclose  whether  any 
environmental  impact  study  has  been 
prepared  in  connection  with  the  subdi¬ 
vision  or  the  area  in  which  the  subdivi¬ 
sion  is  located. 

Section  1710.110,  Roads,  gives  infor¬ 
mation  on  roads  providing  access  to 
the  subdivision  and  those  within  the 
subdivision.  The  basic  information  is 
the  same  as  that  presently  required. 
Some  questions  have  been  added  for 
clarity  and  to  allow  the  developer  to 
cover,  initially,  situations  that  might 
have  been  the  subject  of  a  letter  of  de¬ 
ficiency  in  the  past.  A  date  for  the 
starting  of  construction  is  now  re¬ 
quired. 

Section  1710.111,  Utilities,  covers  the 
utility  services  to  the  subdivision.  The 
»  water  and  sewer  sections  have  been  ex¬ 
panded  to  consider  more  methods  of 
providing  these  services  so  that  the  de¬ 
veloper  can  make  proper  disclosures 
on  his  first  submission.  ’The  present 
and  future  capacity  of  central  systems 
will  now  be  disclosed.  Possible  costs  to 
the  purchaser  are  more  fully  explored. 
’The  information  desired,  including 
construction  starting  date,  on  all  utili¬ 
ties  is  more  clearly  stated. 

OILSR  has  received  comments  sug¬ 
gesting  that  developers  be  allowed  to 
state  that  they  have  adequate  water  or 
other  utility  service  in  their  subdivi¬ 
sion  for  certain  limited  parts  of  the 


subdivision.  It  is  OILSR’s  position 
that  such  disclosure  would  not  be  pro¬ 
hibited  in  the  Property  Report  pro¬ 
vided  that  it  was  made  clear  which 
portions  of  the  subdivision  do  not  have 
adequate  utility  service. 

Section  1710.112,  Financial  Informa¬ 
tion,  requires  disclosure  as  to  the  de¬ 
veloper’s  financial  condition  only 
when  there  has  been  a  deficit  in  re¬ 
tained  earnings,  an  operating  loss  or  a 
qualification  in  an  auditor’s  opinion. 

It  also  requires  that  the  purchaser 
be  notified  that  copies  of  the  develop¬ 
er’s  latest  statements  can  be  had  upon 
request. 

A  new  paragraph  has  been  added  for 
disclosure  as  to  the  economic  feasibil¬ 
ity  of  the  subdivision. 

Section  1710.113,  Local  Services,  will 
cover  the  availability  of  local  services. 
The  required  information  has  been  re¬ 
duced  and  simplified. 

Section  1710.114,  Recreational  Fa¬ 
cilities,  sets  out  several  new  property 
report  disclosure  requirements  relat¬ 
ing  to  recreation  facilities.  Criteria  for 
determining  which  recreational  facili¬ 
ties  are  to  be  included  in  the  disclo¬ 
sure  are  set  out. 

Disclosure  requirements  for  recre¬ 
ational  facilities  are  given.  These  in¬ 
clude  a  chart  revised  to  meet  certain 
suggestions.  Thus  it  asks  for  “Date 
Available  For  Use”  rather  than  the 
more  ambiguous  “Estimated  Comple¬ 
tion  Date”.  More  inclusive  charts  than 
the  one  used  were  considered  but  re¬ 
jected  as  being  confusing.  Criticism  of 
chart  disclosure  of  recreational  facility 
use  fees  has  been  rejected  because  it  is 
OILSR’s  experience  that  use  fees  can 
pose  a  material  unforeseen  expense  to 
many  purchasers. 

Following  the  chart  further  discloser 
relating  to  recreational  facilities  is  re¬ 
quired  which  includes  disclosure  previ¬ 
ously  required  as  well  as  several  new 
items.  Again,  all  of  this  is  presented  in 
a  new  format  which  reflects  OILSR’s 
concern  with  “readability”.  The  sever¬ 
al  new  disclosure  requirements  here 
include  questions  concerning  construc¬ 
tion  responsibility,  liens  and  mort¬ 
gages,  permits,  facility  leases,  public 
and  other  use  of  the  facility,  and  tele¬ 
vision  reception. 

Section  1710.115  covers  matters  deal¬ 
ing  with  the  general  topography, 
flooding,  hazards,  nuisances,  climate 
and  occupancy  imder  the  general 
heading.  Subdivision  Characteristics 
and  Climate.  Some  new  criteria  have 
been  added  so  that  the  developer  may 
determine  when  warnings  will  be  nec¬ 
essary  as  to  steep  slopes  and  fire  dan¬ 
gers. 

Section  1710.116,  Additional  Infor¬ 
mation,  provides  for  di6clos\u*e  about 
any  property  owners’  associations, 
taxes,  violations  and  litigations,  re¬ 
sales  and  unusual  situations. 

The  paragraph  on  the  property 
owner’s  association  has  been  expanded 


to  inform  purchasers  more  clearly  of 
their  responsibilities  to,  and  benefits 
from,  the  association  and  to  indicate 
the  developer’s  relationship  with  the 
association. 

The  paragraph  on  taxes  has  been  ex¬ 
panded  to  disclose  those  occasions 
when  a  subdivision  is,  or  will  be,  en¬ 
compassed  within  a  special  improve¬ 
ment  district. 

The  violations  and  litigations  para¬ 
graph  has  been  rewritten  to  clarify 
the  extent  to  which  disclosure  is  re¬ 
quired. 

A  paragraph  has  been  added  to 
inform  the  purchaser  when  there  are 
restrictions  which  might  hamper  his 
efforts  to  sell  his  lot  at  a  later  date 
and  when  the  developer  has  no  pro¬ 
gram  to  assist  in  the  resale. 

A  paragraph  for  imusual  situations 
has  been  added  to  provide  information 
in  those  instances  where  the  subdivi¬ 
sion  will  involve  leases,  where  sales  are 
on  a  time  sharing  or  membership  basis 
or  where  the  subdivision  is  located  in  a 
foreign  country. 

A  new  paragraph  has  been  added  to 
deal  with  Equal  Opportunity  in  Lot 
Sales. 

Section  1710.117  contains  a  new 
paragraph,  “cost  sheet”,  which  is  a 
recap  of  the  major  expenditures,  in¬ 
cluding  lot  price,  which  the  purchaser 
can  expect  to  pay.  Comment  was  re¬ 
ceived  that  the  proposed  cost  sheet  is 
repetitive  and  prone  to  error.  Howev¬ 
er,  OILSR  believes  that  lot  purchasers 
need  a  short  summary  of  the  costs  of 
their  lot. 

Provisions  are  made  for  the  signa¬ 
ture  of  the  senior  executive  officer 
and  for  a  listing  of  the  lots  which  are 
included  in  the  registration. 

Section  1710.118  is  a  receipt  and  cer¬ 
tification  page  to  be  executed  by  the 
purchaser  and  the  salesperson.  It  also 
contains  a  form  which  the  purchaser 
may  use  to  cancel  is  contract  or  agree¬ 
ment  when  he  is  entitled  to  do  so. 
Comments  have  been  received  which 
suggest  that  all  purchaser  recissions 
should  be  made,  in  writing,  to  the  de¬ 
veloper.  But,  it  is  OILSR’s  position 
that  such  a  requirement  wotild  unduly 
restrict  purchasers’  rights. 

Section  1710.200  provides  instruc¬ 
tions  for  completing  the  Additional  In¬ 
formation  and  Documentation  seg¬ 
ment. 

None  of  the  information  given  in  the 
Property  Report  segment  is  repeated 
in  the  Additional  Information  and 
Documentation  segment.  This  seg¬ 
ment  consists  of  information  not  nor¬ 
mally  given  in  the  Property  Report 
and  documentation  to  support  state¬ 
ments  made  in  both  segments. 

Only  those  proposed  revisions  not  al¬ 
ready  discussed  will  be  mentioned 
here. 

Section  1710.208(d)(2)  establishes 
criteria  for  general  plan  maps  of  the 
subdivision  and  requires  the  submis- 

■/ 
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Sion  of  two  copies  for  the  use  of  both 
the  OILSR  Examination  and  Field 
Review  Division. 

Section  1710.209,  Title  and  Land 
Use,  sets  out  the  disclosure  require¬ 
ments  for  title  evidence  and  related 
subjects  to  be  included  in  the  Addi¬ 
tional  Information  and  Documenta¬ 
tion  segment.  Generally  the  require¬ 
ments  under  this  section  are  the  same 
as  those  in  the  presently  effective  reg¬ 
ulations.  but  the  following  deletions, 
additions,  and  clarifications  have  been 
made. 

In  response  to  comment,  “Title  Elvi- 
dence  in  General”  (see  $  1710.209<a)) 
requires  that  title  information  in  a 
consolidated  Statement  of  Record  in¬ 
clude  only  the  registered  lots  in  a  sub¬ 
division  and  certain  indicated  common 
areas  and  facilities  but  it  need  not  in¬ 
clude  lots  deeded  to  individual  pur¬ 
chasers  or  otherwise  deleted  from  the 
registration.  These  instructions  also 
allow  the  developer  not  to  amend  the 
title  evidence  for  reacquired  registered 
lots  if  the  condition  of  their  title  is  at 
least  as  marketable  as  it  was  when 
they  were  first  sold  as  registered  lots. 

In  response  to  comments  received  by 
OIDSR,  §  1710.209(b),  “The  Forms  of 
Acceptable  Title  Evidence”,  now  in¬ 
cludes  a  previously  enforc^  OIDSR 
policy  requirement  that  both  forms  of 
acceptable  title  evidence  shall  not 
limit  the  issuer’s  liability  to  a  nominal 
amount.  The  new  standard  is  that 
they  will  not  limit  liability  to  less  than 
the  market  value  of  the  subject  land 
at  the  time  it  was  acquired  by  the  cur¬ 
rent  subdivision  owner.  Also,  in  ac¬ 
cordance  with  comments  received,  the 
phrase  “gruaranteeing  title  to  the  sub¬ 
division”  has  not  been  used  as  a  title 
evidence  standard  due  to  its  ambigu¬ 
ity.  In  addition  to  the  above,  a  new 
provision  is  included  which  states 
OILaSR’s  existing  policy  of  accepting 
title  opinions  based  on  Torrens  title 
certificates. 

“Title  Searchers”,  §  1710.209(c)  now 
states,  in  response  to  industry  com¬ 
ment,  that  such  searches  must  cover 
only  a  period  acceptable  in  the  local 
jurisdiction.  Also  in  response  to  com¬ 
ments,  the  requirement  for  a  state¬ 
ment  as  to  which  records  have  been 
searched  has  been  deleted,  and  it  has 
now  been  stated  that  title  evidence 
searches  done  via  title  insurance  com¬ 
pany  title  plants  are  acceptable. 
Instructions  for  this  subject  also  indi¬ 
cate  the  time  length  of  title  searches 
required  when  Torrens  certificates  are 
involved. 

“Items  to  be  Included  in  Title  Evi¬ 
dence”,  §  1710.209(d),  includes  substan¬ 
tially  the  same  disclosure  as  previously 
required  except  for  wording  clarifica¬ 
tion  and  except  for  the  requiring  of  a 
certified  statement  that  all  lots  to  be 
registered  are  within  the  submitted 
metes  and  bounds  legal  descrip  jn.  if 
such  description  is  given  in  place  of  a 


recorded  plat.  Unrecorded  plats  are 
not  included  as  an  acceptable  form  of 
legal  description  for  title  evidence  in 
Statements  of  Record.  There  is  also  a 
new  requirement  for  submission  of  a 
copy  of  any  Torrens  title  certificate  on 
which  a  submitted  title  opinion  is 
based. 

Section  1710.209(e).  “Items  to  Ac¬ 
company  Title  Evidence”,  requires  dis¬ 
closure  of  items  required  in  the  pres¬ 
ent  regulations,  with  the  addition  of  a 
statement  that  the  contract  revocation 
rights  granted  purchasers  in  the  Inter¬ 
state  Land  Sales  Full  Disclosure  Act 
cannot  be  limited  or  qualified  by  pro¬ 
visions  in  lot  purchase  contracts  or 
other  related  instruments. 

Section  1710.209(f)(2)  clarifies  that, 
in  those  jurisdictions  where  it  is  un¬ 
lawful  to  sell  lots  prior  to  the  final  ap¬ 
proval  and  recording  of  plat  maps,  a 
recorded  plat  must  be  furnished  and 
requires  that,  where  not  all  lots  on  the 
plat  are  being  included  in  the  registra¬ 
tion.  those  lots  which  are  being  regis¬ 
tered  are  to  be  identified. 

Section  1710.211  Utilities  disclosure 
has  been  revised  so  that: 

(1)  Where  water  or  sewer  service  is 
to  be  furnished  by  a  governmental 
agency  or  an  entity  regiilated  by  a  gov¬ 
ernment  agency,  so  long  as  the  entity 
is  not  the  developer  or  an  affiliate  of 
the  developer,  it  would  be  acceptable 
to  establish  the  capacity  of  the  system 
by  a  statement  from  the  supplier. 

(2)  Reports  from  a  private  labora¬ 
tory  would  be  accepted  as  to  chemical 
quality  and  bacteriological  purity  of 
water  where  such  reports  are  not 
available  from  a  cognizant  health  offi¬ 
cer. 

After  consideration  of  a  substantial 
niimber  of  comments  from  the  indus¬ 
try.  consumers  and  OILSR  staff 
sources  many  adjustments  have  been 
made  in  §  1710.212,  “Financial  Infor¬ 
mation”.  It  is  proposed  that  the  pres¬ 
ent  exception  from  the  necessity  for 
audited  financial  statements  be  re¬ 
vised  by  increasing  the  monetary  value 
of  the  300  lots  to  $1,500,000  and  by 
adding  a  limitation  that  a  deed  must 
be  delivered  within  120  days  of  the 
date  of  the  sales  contract  with  any 
down  payments  or  deposits  being  held 
in  an  escrow  or  trust  account. 

Two  additional  exceptions  are  pro¬ 
posed.  The  first  would  cover  those  sit¬ 
uations  where  all  facilities,  utilities 
and  amenities  promised  by  the  devel¬ 
oper  have  been  completed  and  a  deed 
to  the  lot  is  delivered  within  120  days 
of  the  date  of  the  contract  with  down 
payments  or  deposits  being  held  in 
escrow  or  trust  accoimt. 

The  second  would  cover  those  situa¬ 
tions  where  the  developer  is,  (1)  con¬ 
tractually  obligated  to  the  purchaser 
to  complete  the  promised  facilities, 
utilities  and  amenities  by  the  date  set 
out  in  the  Property  Report,  and  (2) 
has  posted  financial  assurance  of  their 


completion  and  (3)  delivers  a  deed 
within  120  days  with  down  payments 
and  deposits  being  held  in  an  escrow 
or  trust  account. 

Provisions  have  been  made  to  allow 
a  developer  who  cannot  qualify  for  use 
of  the  exceptions  initiaUy  to  demon¬ 
strate  to  the  Secretary  at  a  later  date 
that  the  requirements  of  one  of  the 
exceptions  can  be  met. 

In  response  to  consumer  group  and 
OISR  staff  comment  a  new  provision 
is  proposed  which  calls  for  a  recap  of 
the  projected  development  costs  and 
income  for  the  subdivision. 

Section  1710.214,  Recreational  Fa¬ 
cilities,  now  requires  less  information 
on  recreational  facilities  than  present¬ 
ly  required  in  the  current  comparable 
segment  of  the  Statement  of  Record. 
This  is  because  much  of  this  disclosure 
is  now  included  in  the  Property 
Report.  Documentation  and  questions 
remain  in  this  segment  for  recreation¬ 
al  facility  proposed  plans,  costs,  and 
contracts.  New  requirements  are  in¬ 
cluded  concerning  permits,  and  condi¬ 
tions  and  terms  of  conveyance  of  such 
facilities  to  to  lot  owner  associations. 
This  last  disclosure  has,  in  the  re¬ 
sponse  to  criticism,  been  revised  to 
inake  it  clear  that  questions  concern¬ 
ing  conditions  and  terms  of  convey¬ 
ance  of  recreational  facilities  to  lot 
owners’  associations  need  only  be  an¬ 
swered  if  there  is  an  intention  to  make 
such  transfers. 

There  are  two  proposed  additions  to 
§  1710.215,  Subdivision  Characteristics 
and  Climate. 

One  would  require  two  copies  of  the 
geological  survey  map.  In  reply  to  in¬ 
dustry  comment  questioning  the  need 
for  two  topographic  maps  OILSR 
maintains  that  it  has  need  of  an  origi¬ 
nal  copy  with  its  attendant  color 
coding  for  both  the  OILSR  Field 
Review  Division  and  the  Examination 
Division.  The  other  addition  to  this 
section  asks  whether  the  local  jurisdic¬ 
tion  has  any  system  for  rating  the 
land  for  fire  hazards. 

In  response  to  comments,  §  1710.216, 
Additional  Information,  is  changed  so 
that: 

(1)  Property  Owners’  Association  in¬ 
formation  more  fully  discloses  the  re¬ 
lationship  between  the  developer  and 
the  association. 

(2)  Information  on  the  developer’s 
methods  of  advertising  and  marketing 
is  included. 

(3)  Clarification  is  made  that  sub¬ 
missions  on  subdivisions  in  foreign  ju¬ 
risdictions  shall  be  in  the  English  lan¬ 
guage  and  that  supporting  dociunents 
shall  be  submitted  in  their  original 
language  and  be  accompanied  by  an 
English  translation. 

(4)  Disclosure  is  made  of  informa¬ 
tion  in  connection  with  Equal  Oppor¬ 
tunity  in  Lot  Sales. 

Section  1710.310,  Required  Notice  as 
to  Activity  and  Financial  Condition,  is 
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a  new  proposed  section  which  would 
require  a  notice  to  be  filed  with  the 
Secretary  on  the  anniversary  of  the 
last  effective  date  issued  to  disclose 
whether  or  not  the  developer  is  still 
active  in  the  subdivision.  If  he  is  still 
active,  a  copy  of  his  latest  financial 
statements  would  be  furnished.  If  he 
is  no  longer  active  in  the  subdivision, 
he  may  ask  that  the  registration  be 
suspended. 

Section  1710.115  is  redesignated  to 
§  1710.58. 

Section  1710.120  is  redesignated  to 
8 1710.59. 

Section  1710.125,  partial  Statement 
of  Record,  is  proposed  to  be  deleted. 
The  filing  instructions  for  §§1710.14 
and  1710.15  Regulatory  Exemptions— 
Exemption  Order  Required  and 
§  1710.15  Advisory  Opinion  have  been 
incorporated  into  each  section. 

Some  of  these  revisions  have  a  direct 
effect  upon  portions  of  §§  1715.5, 
1715.10, 1715.15  and  1715.25. 

Specifically,  changes  in  the  wording 
of  the  cover  sheet  of  the  Property 
Report  require  similar  changes  in  the 
advertising  disclaimer  in  §1715.10  to 
make  it  clear  that  the  Property 
Report  is  prepared  by  the  developer, 
not  by  any  government  agency.  This 
Section  has  also  been  revised  for  clar¬ 
ity. 

Two  new  paragraphs  are  proposed 
for  §  1715.10. 

Section  i715.10<c)  states  the  present 
policy  that  the  advertising  disclaimer 
need  not  appear  on  billboards,  match¬ 
book  folders  or  business  cards. 

Section  1715.10(d)  will  allow  a  devel¬ 
oper  to  combine  the  wording  of  the 
federal  disclaimer  with  that  of  any  re¬ 
quired  advertising  disclaimer  provided 
all  of  the  Federal  wording  is  included 
in  the  combined  disclaimer. 

An  additional  paragraph,  (kk),  is 
proposed  to  be  added  to  §1715.15  to 
make  it  clear  that  advertising  shall 
not  discriminate  against  any  person 
because  of  race,  color,  religion,  sex  or 
national  origin.  This  corresponds  with 
8  1710.116(f). 

Section  1715.25(m)  has  been  rewrit¬ 
ten  for  clarity  and  to  change  the  word 
“his”  to  the  word  “purchaser”.  No  sub¬ 
stantive  change  is  made. 

Five  new  paragraphs  are  proposed 
for  §  1715.25. 

Section  1715.25(e)  clarified  OILSR’s 
long  standing  policy  as  to  practices 
which  serve  to  deny  purchasers  any 
cancellation  or  refund  rights  or  privi¬ 
leges  granted  them  by  a  contractual 
relationship. 

Section  1715.25(f)  clearly  states  the 
policy  that  any  prospective  purchaser 
is  entitled  to  receive  a  Property 
Report. 

Section  1715.25(g)  requires  the  deliv¬ 
ery  of  a  Property  Report  in  the  same 
language  as  that  in  which  an  advertis¬ 
ing  campaign  is  conducted  as  specified 
in  §  1710.102(n). 


Section  1715.25(h)  sets  forth  the  ne¬ 
cessity  for  maintaining  a  supply  of  any 
restrictive  covenants  and  of  financial 
statements  and  with  the  delivery  of  a 
copy  of  each  of  a  purchaser,  upon  re¬ 
quest.  as  required  by  §§  1710.109(f). 
1710.112(d).  1710.209(f)  and 

1710.212(f). 

Section  1715.25(i)  is  proposed  to  es¬ 
tablish  criteria  for  the  use  of  invest¬ 
ment  potential  as  a  sales  inducement. 

In  addition,  certain  citations  and 
words  are  to  be  amended  for  correct¬ 
ness  and  clarity. 

Proposed  Effective  Date. 

The  proposed  effective  date  of  the 
regulations  for  Part  1710  would  apply 
prospectively  but  would  require  com¬ 
pliance  by  developers  with  effective 
registrations  during  the  year  after  the 
regulations  become  effective.  The  date 
for  compliance  would  be  based  on  the 
anniversary  of  the  most  recent  effec¬ 
tive  date  of  registration  or  amend¬ 
ment. 

The  proposed  amendments  to  Part 
1715  would  become  effective  60  days 
after  publication  in  final  form. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  proceed¬ 
ings  by  submitting  written  comments 
or  suggestions  to  the  Rule  Docket 
Clerk,  Office  of  the  Secretary,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment.  Room  5216,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  All  com- 
mimications  should  refer  to  the  Office 
of  Interstate  Land  Sales  Registration. 
Land  Registration  and  the  date  of 
publication.  It  is  requested,  though 
not  required,  that  aU  written  commu¬ 
nications  be  submitted  in  triplicate. 

All  communications  received  on  or 
before  July  31, 1978,  will  be  considered 
before  taking  action  on  the  proposed 
rules.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  com¬ 
ments  received.  Particular  attention  is 
invited  with  respect  to  the  revised  ex¬ 
emption  procedures  in  §§1710.14  and 
1710.15.  A  copy  of  each  written  sub¬ 
mission  will  be  available  for  public  in¬ 
spection  during  business  hours  at  the 
above  address. 

Public  hearings  may  be  scheduled  to 
hear  comments  on  the  proposed  rules. 
If  public  hearings  are  scheduled, 
notice  will  appear  in  the  FEoiatAL  Reg¬ 
ister  and  various  general  and  special 
circulation  newspapers  and  periodi¬ 
cals. 

A  draft  Environmental  Impact 
Statement  was  made  available  by 
HUD  for  public  inspection  at  the  time 
of  the  publication  on  January  31,  1977 
of  the  initial  proposals  to  amend  these 
regulations.  Comments  which  have 
been  received  on  the  Draft  and  any  ad¬ 
ditional  comments  received  during  the 
comment  period  of  these  proposed  reg¬ 
ulations  will  be  considered  in  the  proc¬ 
ess  of  developing  the  final  Environ¬ 
mental  Impact  Statement. 

That  statement  will  be  made  availa¬ 
ble  for  public  inspection  with  the  pub¬ 
lication  of  the  final  regulations. 


The  draft  Environmental  Impact 
Statement  is  available  for  public  in- 
spection  at  the  Office  of  the  HUD 
Rules  Docket  Clerk,  Room  5216,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  sec¬ 
tion  7(d).  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C. 
3535(d);  section  1419,  Interstate  Land 
Sales  Full  Disclosure  Act,  15  UJS.C. 
1718. 

Note.— It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  impacts  of  this  pro¬ 
posed  regulation  have  been  carefully  evalu¬ 
ated  in  accordance  with  OMB  Circular  A- 
107. 

Accordingly,  Parts  1710  and  1715  of 
Chapter  IX  of  24  CFR  are  proposed  to 
be  revised  as  follows: 

PART  1710— LAND  REGISTRATION 

1710.1  Definitions. 

1710.2  Official  address. 

1710.3-4  [Reserved.) 

1710.5  General  applicability. 

1710.6-8  [Reserved.] 

1710.9  Available  exemptions— category 

iiKlex. 

1710.10  Statutory  exemptions. 

1710.11  Statutory  exemptions— Secretary 
must  determine  eligibility— procedures 
for  obtaining  determination. 

1710.12  Statutory  exemptions— when  inap¬ 
plicable. 

1710.13  Regulatory  exemptions— no 

OILSR  determination  required. 

1710.14  Regiilatory  exemption— local  offer¬ 
ing-determination  and  exemption  order 
required. 

1710.15  Regulatory  exemption- primary 

homesite— determination  and  exemption 
order  required. 

1710.16  Advisory  opinion— Secretary's  de¬ 
termination  may  be  requested. 

1710.17  Concurrent  submission— request 

for  exemption/statement  of  record. 

1710.18  No-action  letter— Secretary’s  deter¬ 
mination  required. 

1710.19  [Reserved.) 

1710.20  Requirement  for  registering  a  sub¬ 
division.  Statement  of  record— filing  and 
form. 

1710.21  Effective  dates. 

1710.22  Statement  of  record— initial  or  con¬ 
solidated. 

1710.23  Amendment— filing  and  form. 
1710.24-28  [Reserved.] 

1710.29  Use  of  property  report— misstate- 
ments,  omissions  or  representation  of 
HUD  approval  prohibited. 

1710.30-34  [Reserved.] 

1710.35  Payment  of  fees. 

1710.36-39  [Reserved.] 

1710.40-44  [Reserved.] 

1710.45  Suspensions. 

1710.46-49  [Reserved.] 

1710.50-51  [Reserved.] 

1710.52  State  filings— in  general. 

1710.53  [Reserved]. 

1710.54  State  filings— acceptable  filings. 

1710.55  [Reserved]. 

1710.56  State  filings— amendments  and 
consolidations. 

1710.57  [Reserved]. 

1710.58  State  filings— property  report. 
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1710.59  State  filings— statement  of  record. 
1710.60-99  [Reserved]. 

1710.100  Statement  of  Record— format. 

1710.101  [Reserved]. 

1710.102  General  instructions  for  complet¬ 
ing  the  statement  of  record. 

1710.103-104  [Reserved]. 

1710.105  Cover  sheet. 

1710.106  Table  of  contents. 

1710.107  Risks  of  buying  land,  warnings. 

1710.108  General  information. 

1710.109  Title  and  land  use. 

1710.110  Roads. 

1710.111  UtUities. 

1710.112  Financial  information. 

1710.113  Local  services. 

1710.114  Recreational  facilities. 

1710.115  Subdivision  characteristics  and 
climate. 

1710.116  Additional  information. 

1710.117  Cost  sheet,  listing  of  lots. 

1710.118  Receipt  and  signature  page. 
1710.119-199  [Reserved]. 

1710.200  Instructions  for  additional  infor¬ 
mation  and  documentation. 

1710.201-207  [Reserved]. 

1710.208  General  information. 

1710.209  Title  and  land  use. 

1710.210  Roads. 

1710.211  Utilities. 

1710.212  Financial  information. 

1710.213  Local  services. 

1710.214  Recreational  facilities. 

1710.215  Subdivision  characteristics  and 
climate. 

1710.216  Additional  information. 
1710.217-218  [Reserved]. 

1710.219  Affirmation. 

1710.220-299  [Reserved]. 

1710.300-309  [Reserved]. 

1710.310  Required  notice  as  to  activity  and 
financial  condition. 

1710.311-999  [Reserved]. 

Subpart  A — Ganarol  Requiramantt 
§  1710.1  Definitions. 

As  used  in  this  chapter: 

(a)  “Act”  means  the  Interstate  Land 
Sales  Pull  Disclosure  Act,  82  Stat.  590, 
15  U.S.C.  1701,  which  became  effective 
in  its  origii^  form  on  April  28, 1969. 

(b)  “Advisory  Opinion”  means  the 
formal  written  decision  of  the  Secre¬ 
tary.  pursuant  to  §  1710.10  or  §  1710.13, 
stating  whether  or  not  a  particular 
method  of  sale  is  exempt  from  the  re¬ 
quirements  of  this  part. 

(c)  “Available  for  use”  means  that  in 
addition  to  being  constructed,  the  sub¬ 
ject  facility  is  fully  operative  and  sup¬ 
plied  with  any  materials  and  staff  nec¬ 
essary  for  its  intended  purpose. 

(d)  “Blanket  encumbrance”  means  a 
trust  deed,  mortgage,  judgment,  or 
any  other  lien  or  encumbrance,  includ¬ 
ing  an  option  or  contract  to  sell,  or  a 
trust  agreement,  affecting  a  subdivi¬ 
sion  or  affecting  more  than  one  lot  of¬ 
fered  within  a  subdivision,  except  that 
such  term  shall  not  include  any  lien  or 
other  encumbrance  arising  as  the 
result  of  the  imposition  of  any  tax  as¬ 
sessments  by  any  public  authority. 

(e)  “Date  of  filing”  means  the  date  a 
Statement  of  Record,  amendment  or 
consolidation,  accompanied  by  the  ap¬ 
plicable  fee,  is  received  by  the  Secre¬ 
tary. 


(f)  “Developer”  means  any  person 
who,  directly  or  indirectly,  sells  or 
leases,  or  offers  to  sell  or  lease,  or  ad¬ 
vertises  for  sale  or  lease  any  lots  in  the 
subdivision. 

(g)  “Exemption  order”  means  the 
formal  written  decision  of  the  Secre¬ 
tary,  pursuant  to  §§  1710.14  and 
1710.15,  to  exempt  any  subdivision  or 
any  lots  in  a  sul^vision  from  the  re¬ 
quirements  of  this  part. 

(h)  “Interstate  Commerce”  means 
trade  or  commerce  among  the  several 
States  or  between  any  foreign  country 
and  any  State. 

(i)  “Lot”  means  any  portion,  piece, 
division,  unit,  or  undivided  interest  in 
land  in  such  interest  includes  the  right 
to  the  exclusive  use  of  a  specific  por¬ 
tion  of  the  land. 

(j)  “Offer”  means  any  inducement, 
solicitation,  or  attempt  to  encourage  a 
person  to  acquire  a  lot  in  a  subdivi¬ 
sion. 

(k)  “OILSR”  means  the  Office  of  In¬ 
terstate  Land  Sales  Registration. 

(l)  “Owner”  means  the  person  or 
entity  who  holds  the  fee  title  to  the 
land  in  the  subdivision  and  has  the 
power  to  convey  that  title  to  others. 

(m)  “Parent  Corporation”  means 
that  entity  which  ultimately  controls 
the  subsidiary  even  though  the  con¬ 
trol  may  arise  through  any  series  or 
chain  of  other  subsidiaries  or  entities. 

(n)  “Person”  means  an  individual,  or 
an  imincorporated  organization,  part¬ 
nership,  association.  corporation, 
trust,  or  estate. 

(o)  “Principal”  means  any  person  or 
entity  holding  a  10%.  or  more,  finan¬ 
cial  or  ownership  interest  in  the  devel¬ 
oper  or  owner,  directly  or  through  any 
series  or  chain  of  subsidiaries  or  other 
entities. 

(p)  “Purchaser”  means  an  actual  or 
prospective  purchaser  or  lessee  of  a  lot 
in  a  subdivision. 

(q)  “Rules  and  Regrulations”  refer  to 
all  rules  and  regulations  adopted  pur¬ 
suant  to  the  Act.  including  the  general 
requirements  published  in  this  part. 

(r)  “Sale”  means  any  obligation  or 
arrangement  for  consideration  to  pur¬ 
chase  or  lease  a  lot  directly  or  indirect¬ 
ly.  A  sale  shall  continue  until  the  obli¬ 
gation  or  arrangement  has  been  paid 
in  full  or  a  deed  has  been  delivered, 
whichever  comes  later.  The  term 
“sale”  or  “seller”  include  in  their 
meanings  the  term  “lease”  and 
“lessor”. 

<s)  “Secretary”  means  the  Secretary 
of  Housing  and  Urban  Development  or 
a  duly  authorized  representative. 

(t)  “Senior  executive  officer”  means 
the  individual  of  highest  rank  respon¬ 
sible  for  the  day  to  day  operations  of 
the  developer  and  who  has  the  author¬ 
ity  to  bind  or  commit  the  developing 
entity  to  contractual  obligations. 

(u)  “State”  includes  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico  and 


the  territories  and  possessions  of  the 
United  States. 

(V)  “Start  of  construction”  means 
breaking  ground  for  building  a  facility 
followed  by  diligent  action  to  complete 
the  facility. 

(w)  “Subdivision”  means  any  land, 
located  in  any  State  or  in  a  foreign 
country,  which  is  divided  or  proposed 
to  be  divided  into  50  or  more  lots, 
whether  contiguous  or  not,  for  the 
purpose  of  sale  or  lease  as  part  of  a 
common  promotional  plan;  and  where 
subdivided  land  is  offered  for  sale  or 
lease  by  a  single  developer  or  a  group 
of  developers  acting  in  concert  and 
where  su  land  is  contiguous  or  is 
known,  designed,  or  advertised  as  a 
common  unit  or  by  a  common  name, 
such  land  shall  be  presumed,  without 
regard  to  the  number  of  lots  covered 
by  each  individual  offering,  as  being 
offered  for  sale  or  lease  as  part  of  a 
common  promotional  plan. 

§  1710.2  Official  address. 

The  official  address  of  the  Secretary 
for  delivery  of  all  mail,  telegrams,  in¬ 
formation.  filings,  registration,  and 
other  material  required  by  or  relating 
to  the  Act  or  this  chapter  is: 

Office  of  Interstate  Land  Sales  Registra¬ 
tion.  HUD  Building,  451  Seventh  Street, 

SW..  Washington.  D.C.  20410. 

§  1710.5  General  applicability. 

Except  in  the  case  of  an  exempt 
transaction,  a  developer  may  not  sell 
or  lease  lots  in  a  subdivision,  making 
use  of  any  means  or  instruments  of 
transportation  or  communication  in 
interstate  commerce  or  of  the  mails, 
unless  a  Statement  of  Record  is  in 
effect  in  accordance  with  the  provi¬ 
sions  of  this  part;  and  the  developer 
furnishes  each  piu*chaser  with  a  print¬ 
ed  Property  Report,  meeting  the  re¬ 
quirements  of  the  provisions  of  this 
part,  in  advance  of  the  signing  of  any 
contract  or  agreement  for  sale  or  lease 
by  the  purchaser.  As  used  in  this  part 
“lot”  shall  include  lots  located  in  any 
state  or  in  a  foreign  country. 

S  1710.9  Available  exemptions— category 
index. 

This  section  sets  forth  a  summary  of 
the  different  types  of  exemptions  that 
are  available  to  developers.  You  must 
review  the  referenced  sections  to  de¬ 
termine  the  full  requirements  of  each 
exemption. 

(a)  Transactions  which  may  be 
exempted  due  to  the  nature  of  the  real 
estate  or  related  items  sold.  These  ex¬ 
emptions  are  self  determining.  There 
is  no  requirement  to  consult  or  file 
with  OILSR;  however.  Advisory  Opin¬ 
ions  may  be  requested  as  described  at 
S  1710.16: 

(1)  The  sale  or  lease  of  lots  in  a  sub¬ 
division  all  of  which  are  five  or  more 
acres  in  size  (see  §  1710.10(b)): 

(2)  The  sale  or  lease  of  land  on 
which  there  is  a  building,  or  where 
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there  it  a  contract  obligating  the  seller 
to  build  such  a  structiu^  on  the  lot 
within  a  period  of  two  years  (see 
S  1710.10(0); 

(3)  The  sale  of  evidences  of  indebt¬ 
edness  secured  by  a  mortgage  or  deed 
of  trust  (see  f  1710.1(Ke)); 

(4)  TTie  sale  of  securities  issued  by  a 
real  estate  investment  trust  (see 
S  1710.10(f)); 

(5)  The  sale  or  lease  of  cemetery  lots 
(see  §  1710.10(h)); 

(6)  The  sale  or  lease  of  real  estate 
zoned  for  commercial  or  industrial  de¬ 
velopment  when  certain  other  charac¬ 
teristics  exist  (see  §  1710.1(KJ)); 

(7)  The  sale  or  lease  of  lots  whose 
price  is  less  than  $100  provided  the 
purchaser  is  not  required  to  buy  more 
than  one  lot  (see  §  1710.13(bXl)); 

(8)  The  lease  of  lots  for  less  than 
five  years  provided  the  lessee  is  not 
obligated  to  renew  the  lease  (see 
S  1710.13(bKl)); 

(b)  Transactions  which  may  be 
exempted  due  to  the  nature  of  the  real 
estate  or  related  items  sold.  For  this 
exemption  an  OILSR  determination  is 
required.  Therefore,  you  must  file  an 
application  with  OIUBR; 

(1)  The  sale  of  lots  designated  for 
use  as  primary  homesites  (see 
§  1710.15); 

(c)  Transactions  which  may  be 
exempted  by  virtue  of  who  the  pur¬ 
chaser  is.  The  following  are  self  deter¬ 
mining  but  an  Advisory  Opinion  may 
be  requested  as  described  in  §  1710.16; 

(1)  The  sale  of  lots  to  a  person  who 
acquires  the  lots  for  the  purpose  of  en¬ 
gaging  in  the  construction  business 
(see  §  1710.10(i)); 

(2)  The  sale  of  lots  to  a  person  who 
is  engaged  in  the  land  sales  business 
(see  S  1710.12(bK4)); 

(3)  The  sale  of  lots  to  the  owner  of 
the  adjacent  lot  which  has  a  residen¬ 
tial.  commercial,  or  industrial  building 
on  it  (see  §  1710.13(bX5)); 

(d)  Transactions  which  may  be 
exempted  because  of  the  number  of 
lots  involved.  The  following  are  self- 
determining  but  an  Advisory  Opinion 
may  be  requested  as  described  in 
S  1710.16: 

(1)  The  sale  or  lease  of  lots  in  a  sub¬ 
division  containing  fewer  than  50  lots 
(see  §  1710.1(Ma));  or  in  any  of  two  or 
more  sites  containing  less  than  50  lots 
each  in  a  scattered  site  subdivision 
(see  S  1710.13(bK7)); 

(2)  The  sale  or  lease  of  12  or  fewer 
lots  per  12  month  period  provided  that 
this  limit  has  not  been  exceeded 
during  the  preceding  five  year  period 
(see  §  1710.13(b)(6)); 

(e)  Transactions  which  may  be 
exempted  because  of  the  nature  of  the 
offering.  These  exemptions  are  self-de¬ 
termining.  There  is  no  requirement  to 
consult  or  file  with  OILSR;  however, 
an  Advisory  Opinion  may  be  requested 
as  described  in  §  1710.16: 

(1)  The  sale  or  lease  of  lots  piusuant 
to  a  court  order  (see  §  1710.10(d)); 


(2)  The  sale  or  lease  of  lots  by  any 
government  agency  (see  $  1710.10(g)); 

(f)  Transactions  which  may  be 
exempted  because  of  the  nature  of  the 
offering.  For  this  exemption  an 
OILSR  determination  is  required. 
Therefore,  you  must  file  an  applica¬ 
tion  with  OILSR: 

(1)  The  sale  or  lease  of  lots  in  a  sub¬ 
division  where  promotion  is  confined 
to  the  local  community  and  certain 
other  requirements  are  met  (see 
S  1710.14). 

§  1710.10  Statutory  exemptions — no 

OILSR  determination  requir^. 

The  requirements  of  this  chapter 
shall  not  apply  to: 

(a)  The  sale  or  lease  of  real  estate 
not  pursuant  to  a  common  promotion¬ 
al  plan  to  offer  or  sell  50  or  more  lots 
in  a  subdivision. 

(b)  The  sale  or  lease  of  lots  in  a  sub¬ 
division.  all  of  which  are  5  acres  or 
more  in  size. 

(c)  The  sale  or  lease  of  any  lots  on 
which  there  is  a  residential,  commer¬ 
cial  or  industrial  building,  or  to  the 
sale  or  lease  of  land  imder  a  contract 
obligating  the  seller  to  erect  such  a 
building  thereon  within  a  period  of  2 
years. 

(d)  The  sale  or  lease  of  real  estate 
imder  or  pursuant  to  court  order. 

(e)  The  sale  of  evidences  of  indebted¬ 
ness  secimed  by  a  mortgage  or  deed  of 
trust  on  real  estate. 

(f)  The  sale  of  securities  issued  by  a 
real  estate  investment  trust. 

(g)  The  sale  or  lease  of  real  estate  by 
any  government  or  government 
agency. 

(h)  The  sale  or  lease  of  cemetery  lot. 

(i)  The  sale  or  lease  of  lots  to  any 
person  who  acquires  such  lots  for  the 
purpose  of  engaging  in  the  business  of 
constructing  residential,  commercial 
or  industrial  buildings  or  for  the  pur¬ 
pose  of  resale  or  lease  of  such  lots  to 
persons  engaged  in  such  business. 

(j)  The  sale  or  lease  of  real  estate 
which  is  zoned  by  the  appropriate  gov¬ 
ernmental  authority  for  industrial  or 
commercial  development,  when: 

(1)  Local  authorities  have  approved 
access  from  such  real  estate  to  a  public 
street  or  highway; 

(2)  The  purchaser  or  lessee  of  such 
real  estate  is  a  duly  organized  corpora¬ 
tion,  partnership  trust  or  business 
entity  engaged  in  commercial  or  indus¬ 
trial  business; 

(3)  The  purchaser  or  lessee  of  such 
real  estate  is  represented  in  the  trans¬ 
action  of  sale  or  lease  by  a  representa¬ 
tive  of  its  own  selection; 

(4)  The  purchaser  or  lessee  of  such 
real  estate  affirms  in  writing  to  the 
seller  that  it  either  (i)  is  purchasing  or 
leasing  such  real  estate  substantially 
for  its  own  use  or  (ii)  has  a  binding 
commitment  to  sell,  lease,  or  sublease 
such  real  estate  to  an  entity  which 
meets  the  requirement  of  subpara¬ 


graph  (2).  is  engaged  in  commercial  or 
industrial  business,  and  is  not  affili¬ 
ated  with  the  seller  or  agent;  and. 

(5)  A  policy  of  title  insurance  or  title 
opinion  is  issued  in  connection  with 
the  transaction  showing  that  title  to 
the  real  estate  purchased  or  leased  is 
vested  in  the  seller  or  lessor,  subject 
only  to  such  exceptions  as  may  be  ap¬ 
proved  in  writing  by  such  purchaser  or 
the  lessee  prior  to  recordation  of  the 
instrument  of  conveyance  or  execution 
of  the  lease,  but  (i)  nothing  herein 
shall  be  construed  as  requiring  the  re¬ 
cordation  of  a  lease,  and  (ii)  any  pur¬ 
chaser  or  lessee  may  waive,  in  writing 
in  a  separate  document,  the  require¬ 
ment  of  this  subparagraph  that  a 
policy  of  title  insurance  or  title  opin¬ 
ion  be  issued  in  connection  with  the 
transaction. 

§  1710.11  Statutory  exemption:  Secretary 
must  determien  eligibility:  Procedures 
for  obtaining  determination. 

(a)  General.  An  offering  is  exempt 
from  the  provisions  of  the  Act  if  it 
meets  all  the  Eligibility  Requirements 
listed  below  in  paragraph  (b)  of  this 
section. 

(b)  Eligibility  requirements.  (1)  You 
must  file  a  Claim  of  Exemption  with 
the  Secretary.  The  required  format 
and  instructions  for  preparation  are 
found  in  paragraph  (cKl)  of  this  sec¬ 
tion.  You  must  obtain  the  Secretary’s 
approval  which  is  not  retroactive. 

(2)  you  must  file  a  Statement  of  Res¬ 
ervations,  Restrictions,  Taxes  and  As¬ 
sessments  with  the  Secretary.  The  re¬ 
quired  format  and  instructions  for 
preparation  are  found  in  paragraph 

(c)(2)  of  this  section. 

(3)  At  the  time  of  sale  or  lease,  the 
property  must  be  free  of  all  liens,  en¬ 
cumbrances  and  adverse  claims,  except 
for: 

(i)  Reservations  which  developers 
commonly  give  to  local  bodies  or 
public  utilities  for  bringing  public  ser¬ 
vices  to  the  land  being  developed. 

(11)  Taxes  and  assessments  imposed 
by  a  State,  by  any  other  public  body 
having  authority  to  assess  and  tax 
property  or  by  a  property  owners  asso¬ 
ciation  which  are  liens  on  the  property 
before  they  are  due  and  payable. 

(iii)  Beneficial  property  restrictions 
enforceable  by  other  lot  owners. 

(4)  Each  purchaser  or  his  or  her 
spouse  must  make  a  personal  on-the- 
lot  inspection  of  the  real  estate  before 
signing  the  contract  to  purchase  or 
lease  that  real  estate.  In  addition,  the 
developer  or  salesperson  must  si^  a 
written  affirmation  that  the  foregoing 
inspection  was  made  for  each  sale  or 
lease.  The  required  format  and 
instructions  for  preparing  the  develop¬ 
er’s  affirmation  are  found  in  para¬ 
graph  (c)(3)  of  this  section. 

(5)  Prior  to  signing  the  contract  for 
sale  or  lease,  the  salesperson  must  fur¬ 
nish  to  the  purchaser  or  lessee  a  copy 
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of  the  Secretary  approved  Statement 
of  Reservations.  Restrictions,  Taxes 
and  Assessments.  In  addition,  the 
salesperson  must  obtain  a  receipt  from 
the  purchaser  or  lessee  acknowledging 
that  the  Statement  was  furnished  as 
required.  The  required  format  and 
instructions  for  preparing  this  receipt 
are  found  in  paragraph  (cK4)  of  this 
section. 

(c)  Formats  and  filing  instructions. 

(1)  The  Claim  of  Exemption  must  be 
in  the  following  format: 

Claim  op  Exemption 

I  hereby  affirm  on  this - day  of - 

19 - .  that: 

A.  I  am  the  developer,  or  the  duly  author¬ 

ized  agent  of  the  developer,  of  the  subdivi¬ 
sion  known  as  - ,  located  at 

- ,  in  the  Coimty  of 

- ,  State  of - . 

B.  I  wiU  comply  with  all  of  the  filing  and 
reporting  requirements  set  forth  in  24  CFR 
1710.11: 

C.  Each  sale  made  pursuant  to  this  ex¬ 
emption  will  comply  fully  with  the  terms  set 
forth  in  24  CFR  1710.11;  and 

D.  The  Statements  made  in  support  of 
this  Claim  of  Exemption  are  true  and  com¬ 
plete. 


Signature. 


Title. 

(If  the  affirmation  is  made  by  an  agent  of 
the  developer  of  the  subdivision,  submit 
written  authorization  to  act  as  agent.) 

(2)  The  Statement  of  Reservations. 
Restrictions,  Taxes  and  Assessments 
must  be  in  the  following  format  and 
completed  according  to  the  following 
instructions: 

Statement  of  Reservations,  Restrictions, 
Taxes  and  Assessments 

Developer  IRS  Number - 

Owner  IRS  Number - 

Name  of  developer  - 

Address  (include  street  address  if  different 

than  mailing  address) - 

Owner  (if  developer  is  other  than  owner)  — 
Address  (include  street  address  if  different 

than  mailing  address) - 

Name  of  Subdivision  - 

Location - 

Number  of  lots  in  subdivision - 

Number  of  lots  in  this  offering - 

Number  of  acres  in  subdivision - 

Number  of  acres  in  this  offering  - 

Reservations  and  Restrictions 

Instructions  for  completing  information 
about  reservations  and  restrictions.  Either 
attach  a  list  of  the  reservations  and  restric¬ 
tions  (stating  that  it  is  intended  to  comply 
with  this  subsection),  or  give  a  complete  de¬ 
scription  of  all  reservations  and  restrictions 
that  affect  the  property  covered  by  this 
Claim  of  Exemption. 

When  reservations  or  restrictions  do  not 
affect  all  of  the  lots  in  the  offering,  identify 
those  lots  that  are  affected. 

Explain  who  has  the  authority  to  enforce 
the  reservations  and  restrictions. 

Identify  where  the  reservations  and  re¬ 
strictions  are  recorded  or  filed. 

Include  book  and  page  numbers. 
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Taxes 

Instructions  for  completing  information 
about  taxes.  Provide  a  complete  description 
and  listing  of  taxes  and  liens  as  they  apply 
to  the  real  estate  subject  to  the  Claim  of 
Exemption.  Include  only  the  following 
which  apply  to  this  offering: 

(1)  Taxes  and  liens  which  are  presently 
due  and  payable  (if  any); 

(2)  Taxes  which  constitute  liens  on  the 
real  estate  before  they  become  due  and  pay¬ 
able.  Including  the  date  they  will  become 
due  and  payable; 

(3)  When  tax  rates  or  amounts  are  not  yet 
available  for  the  current  taxing  period, 
show  the  current  rate  or  amount  which  is 
available.  Include  a  statement  explaining 
that  the  taxes  shown  are  not  current  and 
that  current  tax  or  amounts  may  be  differ¬ 
ent; 

(4)  If  the  real  estate  has  been  rezoned, 
subdivided  or  resubdivided  since  the  last  tax 
period,  show  an  estimate  for  the  current  tax 
period.  Include  a  statement  explaining  the 
estimate. 

Assessments 

Instructions  for  completing  information 
about  assessments.  Provide  a  complete  de¬ 
scription  of  all  assessments,  fees  and  dues 
which  have  been  levied  or  may  be  levied  in 
connection  with  the  real  estate  subject  to 
this  Claim  of  Exemption.  List  the  assess¬ 
ments.  fees  and  dues  showing  the  rate  and 
amount. 

Include  an  explanation  of  the  authority 
for  imposing  the  listed  assessments,  fees 
and  dues. 

Warning 

Instructions  for  printing  required  warn¬ 
ing.  Print  the  following  warning  in  red  on 
the  final  version. 

The  offering  in  which  you  are  purchasing 
one  or  more  lots  has  qualified  for  exemption 
from  the  Interstate  Land  Sales  Full  Disclo¬ 
sure  Act.  Therefore,  you  will  not  have  the 
benefit  of  any  remedies  under  the  Act. 

NO  FEDERAL  AGENCY  HAS  JUDGED 

THE  MERITS  OR  VALUE.  IF  ANY,  OF 

THIS  REAL  ESTATE. 

(3)  The  Affirmation  that  each  pur¬ 
chaser  or  lessee  has  made  an  on-the- 
lot  inspection  before  signing  a  con- 
tract  must  be  in  the  following  format: 

Affirmation 

I  hereby  affirm  on  this - day  of - 

.  19 - .  that  I  am  the  developer,  or  the  de¬ 

veloper’s  authorized  agent,  of  the  subdivi¬ 
sion  known  as  -  located  at 

-  in  the  County  of 

-  State  of  - .  I 

further  affirm  that  on - ,  19 - .  Mr. 

and/or  Mrs.  or  Ms.  -  of 

- purchased/leased  lot - in 

Section - of  the  above  stated  subdivi¬ 

sion  and  that  all  presale/lease  requirements 
of  24  CFR  1710.11  were  met. 


Name 


Title 

(Note.— If  this  affirmation  is  made  by  an 
agent,  submit  the  written  authorization  to 
act  as  agent.  Only  one  authorization  per 
agent  need  be  submitted  for  each  calendar 
year.) 

(4)  The  receipt  from  purchasers  or 
lessess  which  acknowledges  that  they 


have  received  the  Statement  of  Reser¬ 
vations.  Restriction  Taxes  and  Assess¬ 
ments  before  signing  a  contract,  must 
be  in  the  following  format: 

Acknowledgement 

I  hereby  acknowledge  that  I  have  received 
a  Statement  of  Reservations.  Restrictions. 
Taxes  and  Assessments  for  (identify  the 
subdivision  and  its  location)  from  (name  of 
developer).  I  have  made  a  personal  on-the- 
lot  inspection  of  (identify  the  lot)  which  is 
the  lot  I  plan  to  buy  or  lease. 

Date: - 


Signature  of  purchaser  or  lessee') 

(d)  Supporting  documentation.  You 
must  submit  the  following  documenta¬ 
tion  to  support  the  information  in  the 
Statement  of  Reservations,  Restric¬ 
tions,  Taxes  and  Assessments: 

(1)  Submit  a  plat  of  the  subdivision 
offering.  Each  unsold  lot  which  is  the 
subject  of  the  Claim  of  Ebcemption 
must  be  clearly  identified  on  the  plat. 

(2)  Submit  evidence  of  title.  This  evi¬ 
dence  of  title  may  be  a  title  insurance 
policy  or  an  attorney’s  opinion:  Pro¬ 
vided,  that  the  attorney  Is  experienced 
in  the  examination  of  titles  and  is  a 
member  of  the  bar  in  the  State  in 
which  the  property  is  located.  The  evi¬ 
dence  of  title  must  be  dated  within  20 
business  days  of  its  submission  and 
must  identify  (or  list)  all  easements, 
encumbrances,  covenants,  conditions, 
reservations,  limitations  and  restric¬ 
tions. 

(3)  Submit  a  copy  of  the  contract  of 
sale  or  lease  to  be  used. 

(e)  Reporting  requirements.  (1)  By 
January  31  of  each  year,  you  must 
report  to  the  Secretary  any  sale  or 
lease  made  during  the  preceding  calen¬ 
dar  year.  The  report  must  include: 

(1)  One  representative  copy  of  the 
Statement  of  Reservations.  Restric¬ 
tions.  Taxes  and  Assessments  along 
with  an  affidavit  affirming  that  the 
Statement  submitted  is  a  true  copy  of 
that  given  to  each  purchaser  or  lessee. 

(il)  One  copy  of  each  piurhaser’s  or 
lessee’s  receipt  acknowledging  that  the 
Statement  of  Reservations,  Restric¬ 
tions,  Taxes  and  Assessments  was  de¬ 
liver^  (see  paragraph  (cK4)  of  this 
section). 

(ill)  For  each  sale  or  lease,  a  copy  of 
the  salesperson’s  affirmation  that  a 
personal  on-the-lot  inspection  was 
made  prior  to  signing  a  contract  of 
sale  or  lease  (see  paragraph  (cK3)  of 
this  section). 

(iv)  One  representative  copy  of  the 
contract  of  sale  or  lease  along  with  an 
affidavit  affirming  that  the  contract 
submitted  is  a  true  copy  of  that  used 
for  each  sale  or  lease. 

(2)  When  no  sales  or  leases  are  made 
during  a  calendar  year,  you  must  so 
notify  the  Secretary  before  the  Janu¬ 
ary  31  reporting  deadline. 
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(3)  All  documents  required  to  be  sub¬ 
mitted  with  the  normal  report  are  to 
be  bound  and  identified  by  the  subdi¬ 
vision  name  and  the  corresponding 
OILSR  identification  number.  At  any 
time  during  a  year,  the  Secretary  may 
require  that  all  or  part  of  the  docu¬ 
ments  described  above  be  submitted 
for  sales  or  leases  during  that  calendar 
year  to  date.  Upon  receipt  of  such  a 
request,  you  are  required  to  submit 
the  documentation  without  delay. 

(f)  How  to  retain  eligibility.  (1)  Eli¬ 
gibility  for  this  exemption  provision 
can  be  retained  for  as  long  as  the  de¬ 
veloper  operates  the  subdivision  offer¬ 
ing  within  the  provisions  of  this  sec¬ 
tion  or  until  all  the  lots  subject  to  the 
Claim  of  Exemption  are  sold.  Howev¬ 
er,  the  exemption  does  not  extend  to 
lots  which  are  reacquired. 

(2)  Violations  of  the  provisions  of 
this  Section  may  result  in  the  terma- 
tion  of  the  Secretary’s  approval  and 
sales  or  leases  made  on  and  subse¬ 
quent  to  the  date  of  the  violation  may 
be  voidable. 

§  1710.12  Statutory  exemptions — when  in¬ 
applicable. 

The  exemptions  set  forth  under 
§  1710.10  and  1710.11  of  this  part  shaU 
not  be  applicable  when  the  method  of 
sale,  lease,  or  other  disposition  of  land 
or  an  interest  in  land  is  adopted  for 
the  purpose  of  evasion  of  the  Act. 

§  1710.13  Regulatory  exemptions — no 
OILSR  determination  requir^. 

(a)  General.  The  Secretary  has  es¬ 
tablished  several  regulatory  exemp¬ 
tions  which  are  to  be  self-determined. 
You  do  not  have  to  submit  anything. 
The  OILSR’s  prior  determination  is 
not  needed. 

(b)  Conditions  for  self-determined 
exemptioTL  If  a  sale  meets  any  of  the 
following  requirements,  it  qualifies  for 
a  self-determined  exemption. 

(1)  The  sale  or  lease  of  lots,  each  of 
which  will  be  sold  or  leased  for  less 
than  $100,  including  closing  costs;  Pro¬ 
vided,  That  the  purchaser  or  lessee 
will  not  be  required  to  purchase  or 
lease  more  than  one  lot; 

(2)  The  lease  of  lots  for  a  term  not 
to  exceed  five  years:  Provided,  The 
terms  of  the  lease  do  not  obligate  the 
lessee  to  renew. 

(3)  The  sale  or  lease  of  lots  in  a  sub¬ 
division:  Provided,  That  the  number 
of  sales  or  leases  is  fewer  than  fifty 
lots  and  not  more  than  ten  percent  of 
the  subdivision’s  total  lots  platted  of 
record.  In  addition,  all  other  lot  sales 
or  leases  in  the  subdivision  must  be 
statutorily  exempt  for  one  or  more  of 
the  following  reasons: 

(i)  The  lots  have  a  residential,  com¬ 
mercial  or  industrial  building  upon 
them; 

(ii)  The  developer  is  contractually 
obligated  to  construct  a  residential, 
commercial  or  industrial  building  on 


the  lot  within  two  years  following 
signing  of  the  contract;  or 

(ill)  The  lots  are  sold  or  leased  to 
persons  who  acquire  the  lots  for  the 
purpose  of  engaging  in  the  business  of 
constructing  residential,  commerlcal 
or  industrial  buildings. 

(4)  The  sale  of  lease  of  lots  to  a 
person  who  is  engaged  in  a  bona  fide 
land  sales  business. 

(5)  The  sale  or  lease  of  a  lot  to  a  pur¬ 
chaser  who  owns  the  contiguous  lot 
which  has  a  residential,  commercial  or 
industrial  building  on  it. 

(6)  The  sale  or  lease  of  lots  in  a  sub¬ 
division  where  the  developer,  within 
the  past  5  years,  has  not  and  will  not 
make  more  than  12  sales  or  leases 
during^^  any  12-month  period.  In  addi¬ 
tion.  each  purchaser  must  make  an  on- 
the-lot  inspection  of  the  real  estate 
which  is  being  purchased  or  leased. 

(7)  The  sale  or  lease  of  lots  in  a  scat¬ 
tered  site  subdivision  if  the  individual 
sites  have  fewer  than  50  lots  each.  A 
site  is  a  lot  or  any  group  of  lots  that 
are  contiguous  or  are  kno^  or  desig¬ 
nated  by  a  common  name.  For  pur¬ 
poses  of  this  exemption  lots  will  be 
considered  contiguous  even  though 
physically  separated  by  a  road.  park, 
water,  recreational  or  other  facility,  or 
in  any  similar  manner. 

S  1710.14  Regulatory  exemption — local  of¬ 
fering-determination  and  exemption 
order  required. 

(a)  General.  ’This  section  describes  a 
regulatory  exemption  from  the  regis¬ 
tration  provisions  of  the  Act  which 
was  established  by  the  Secretary  and 
requires  that  certain  eligibility  re¬ 
quirements  be  met.  It  is  also  required 
that  certain  material  be  submitted  to 
On^R  to  substantiate  that  eligibility. 
When  eligibility  is  established,  the 
Secretary  may  issue  an  Exemption 
Order  and  the  developer  can  begin 
exempt  sales  and  leases. 

(b)  ’This  exemption  was  established 
to  exempt  from  full  disclosure  those 
small  subdivisions  or  commonly  pro¬ 
moted  sites  which  meet  the  eligibility 
requirements  and  which  are  promoted 
for  sale  or  lease  to  persons  who  reside 
in  the  same  geographical  area  as  the 
subdivision  or  site.  However,  the  ex¬ 
emption  does  not  extend  to  subdivi¬ 
sions  or  sites  on  which  the  Secretary 
has  evidence  or  information  that  the 
approval  of  the  exemption  would  not 
be  in  the  public  interest.  Furthermore, 
the  exemption  does  not  extend  to  any 
lot  located  in  a  flood  plain  or  a  flood 
prone  area  as  designated  by  a  Federal, 
State,  or  local  agency  vuiless  the  com¬ 
munity  is  participating  in  the  Federal 
Flood  Insurance  Program. 

(1)  Eligibility  requirements.  The 
subdivision  must  meet  all  of  the  fol¬ 
lowing  requirements: 

(i)  The  subdivision  or  site  must  have 
fewer  than  150  lots.  A  site  is  a  lot  or 
any  group  of  lots  that  are  contiguous 


or  are  known  or  designated  by  a 
common  name.  For  pvuposes  of  this 
exemption,  lots  will  be  considered  con¬ 
tiguous  even  though  physically  sepa¬ 
rated  by  a  road,  park,  water,  recre¬ 
ational  or  other  facility,  or  in  any  sim¬ 
ilar  manner. 

(ii)  The  promotion  (advertising,  mar¬ 
keting  program,  etc.)  must  be  directed 
to  permanent  residents  of  the  local 
community  in  which  the  subdivision  is 
located.  Eligibility  for  this  exemption 
will  be  determined  on  a  case-by-case 
basis  by  evaluating  the  local  nature  of 
the  promotion.  However,  the  promo¬ 
tion  of  a  subdivision  will  be  presumed 
to  be  directed  to  the  permanent  resi¬ 
dents  of  the  local  community  if: 

(A)  Newspapers  and  periodicals  in 
which  the  subdivision  is  promoted  are 
all  published  in  the  county  in  which 
the  subdivision  is  located; 

(B)  Billboards  and  signs  promoting 
the  subdivision  are  located  within  15 
miles  of  the  subdivision; 

(C)  Distribution  of  handbills,  bro¬ 
chures.  pamphlets,  and  other  printed 
advertising  or  promotional  material  is 
limited  to  the  subdivision  or  offices  of 
real  estate  brokers; 

(D)  Any  listing  real  estate  broker’s 
principal  office  is  in  the  county  in 
which  the  subdivision  is  located; 

(E)  Radio  or  television  stations  used 
to  promote  the  subdivision  are  located 
in  the  same  county  as  the  subdivision. 

(iii)  The  marketing  program  for  the 
subdivision  cannot  include  any  direct 
mail  or  telephone  solicitation,  offers 
of  gifts,  trips,  dinners,  or  other  such 
promotional  techniques  to  induce  pro¬ 
spective  purchasers  or  lessees  to  visit 
the  subdivision  or  to  purchase  or  lease 
a  lot. 

(iv)  Each  purchaser  or  lessee  (or 
spouse)  must  make  a  personal  on-the- 
lot  inspection  of  the  real  estate  to  be 
purchased  or  leased  before  signing  the 
sale  or  lease  agreement.  A  written  ac¬ 
knowledgement  (see  paragraph  (c)(4) 
of  this  section  for  format),  stating 
that  on-the-lot  inspection  was  proper¬ 
ly  made,  must  be  signed  by  both  the 
salesperson  and  the  purchaser  or 
lessee.  The  developer  (or  agent)  must 
retain  these  acknowledgements  for  at 
least  3  years  and,  upon  demand  by  the 
Secretary,  make  them  available  for  in¬ 
spection. 

(V)  Each  purchase  or  lease  agree¬ 
ment  must  contain; 

(A)  A  clear  and  specific  statement 
describing  the  party  responsible  for 
providing  and  maintaining  the  roads, 
water  facilities,  sewer  facilities’  and 
amenities:  and, 

(B)  An  unconditional  and  non-waiva- 
ble  provision  of  14  days  during  which 
the  purchaser  or  lessee  has  the  right 
to  cancel  the  agreement  and  receive  a 
refimd  of  all  consideration  paid. 

(vi)  In  addition  to  subdivision  (v)  of 
this  subparagraph,  each  purchase 
agreement  must  also  provide  for  deliv- 


FEDERAL  REGISTER,  VOL  43,  NO.  106— THURSDAY,  JUNE  1,  197S 


23948 


PROPOSED  RULES 


ery  of  a  deed  which  is  free  of  blanket 
encumbrances. 

(2)  Filing  requirements.  All  of  the 
following  documentation  must  be  sub¬ 
mitted  before  a  Local  Offering  Exemp¬ 
tion  Order  will  be  issued. 

(i)  An  Application  for  Exemption 
Order.  The  required  format  and 
instructions  for  preparations  are 
found  in  paragraph  (cKl)  of  this  sec¬ 
tion. 

(ii)  A  $250.00  filing  fee  in  the  form 
of  a  certified  check,  cashier’s  check,  or 
postal  money  order  made  payable  to 
the  Treasurer  of  the  United  States. 
'This  fee  is  not  refimdable. 

(iii)  A  Comprehensive  Statement. 
The  instructions  for  preparation  are 
found  in  paragraph  (cK2)  of  this  sec¬ 
tion. 

(iv)  A  Developer’s  Affirmation  in  the 
exact  form  shown  in  paragraph  (cK3) 
of  this  section. 

(V)  A  sample  copy  of  the  Acknowl¬ 
edgement  of  On-The-Lot  Inspection. 
The  required  format  and  exact  word¬ 
ing  to  be  used  are  found  in  paragraph 
(cK4)  of  this  section. 

(Vi)  A  sample  copy  of  the  purchase 
or  lease  agreement. 

(vii)  A  sample  copy  of  the  deed  to  be 
delivered  to  each  purchaser. 

(viii)  A  general  plan  of  the  subdivi¬ 
sion.  Include  a  map  and  plat  which 
shows  the  total  land  owned  and  imder 
option  or  similar  arrangement  for  ac¬ 
quisition  of  title.  Clearly  identify  the 
lots  which  are  the  subject  of  the  ex¬ 
emption  application. 

(ix)  After  reviewing  the  above  listed 
material,  the  Secretary  may  determine 
that  additional  information  is  required 
to  support  or  clarify  one  or  more  as¬ 
pects  of  the  exemption  application. 
When  this  occurs,  the  developer  will 
be  notified  in  writing  and  will  be  ex¬ 
pected  to  furnish  promptly  the  re¬ 
quested  additional  information. 

(c)  Formats  and  additional  filing 
instructions.  This  subsection  contains 
the  4  forgiats  required  to  be  followed 
when  applying  for  an  Exemption 
Order  under  the  Local  Offering  Ex¬ 
emption.  All  applications  must  include 
the  material  listed  under  Filing  Re¬ 
quirements  to  constitute  a  complete 
filing  on  which  a  determination  can  be 
made. 

(1)  The  Application  for  Exemption 
Order  must  be  in  the  following  format 
and  completed  according  to  the  follow¬ 
ing  instructions; 

Application  poh  Exemption  Order 

Developer’s  IRS  Number: - 

Owner’s  IRS  Number - 

Name  of  Subdivision;  - 

Location; - 

Name  of  developer.  - 

Developer’s  street  address;  - 

Developer’s  mailing  address;  - 

Authorized  agent; - 

Authorized  agent’s  address; - 

A.  identification  and  piling  information 

1.  State  whether  or  not  this  fUing  is  an 
initial  filing  with  the  Office  of  Interstate 


Land  Sales  Registration  for  the  subdivision 
or  an  additional  offering  of  lots  to  be  con¬ 
solidated  with  a  previous  filing.  If  this  filing 
is  a  consolidation,  identify  the  OILSR  file 
number  assigned  to  the  previous  filing. 

2.  State  whether  or  not  you  intend  to 
make  subsequent  filings  for  additional  lots 
in  the  subdivision. 

B.  GENERAL  INFORMATION 

1.  Name  the  State.  Commonwealth,  terri¬ 
tory.  or  possession  of  the  United  States  or 
the  foreign  country  in  which  the  subdivision 
is  located. 

2.  Name  the  county  or  other  political  sub¬ 
division  in  which  the  subdivision  is  located. 

3.  State  the  number  of  lots  and  acres  in 
the  subdivision  subject  to  this  application 
for  an  Exemption  Order.  If  the  filing  is  a 
consolidation  with  a  previous  filing,  include 
only  the  number  of  lots  and  acres  being 
added  by  this  filing. 

4.  State  the  total  number  of  lots  and  acres 
planned  for  the  entire  subdivision. 

5.  Identify  any  additional  acreage  owned 
or  under  option  or  similar  arrangement  for 
acquisition  of  title  to  land.  State  what 
plans,  if  any,  you  have  for  this  additional 
acreage. 

6.  State  whether  or  not  the  present  devel¬ 
oper  or  owner  has  sold  or  leased  any  lots  in 
this  subdivision  since  April  28,  1969.  If  these 
transactions  were  made  pursuant  to  an  ex¬ 
emption,  identify  the  exemption  provision. 
State  whether  or  not  an  Exemption  Adviso¬ 
ry  Opinion,  Exemption  Order,  or  CHaim  of 
Exemption  was  filed  for  these  transactions 
and,  if  so,  indicate  the  OILSR  file  number. 

C.  PILINGS  WITH  STATE  AUTHORITIXS 

Attach  a  copy  of  the  property  report,  sub¬ 
division  report,  offering  statement,  or  simi¬ 
lar  document  which  has  been  filed  with  any 
State  or  States.  Explain  the  current  status 
of  th«  State  filing. 

(2)  The  comprehensive  statement  is 
in  narrative  form.  Under  the  heading 
Comprehensive  Statement,  answer  the 
following  questions: 

(i)  State  the  number  of  unsold  lots 
in  the  subdivision  as  of  the  effective 
date  of  this  exemption  provision;  and 
the  number  of  lots  ciurently  available. 

(ii)  Name  the  political  subdivision 
(e.g.;  municipality,  county,  etc.)  in 
which  the  subdivision  is  located  and 
state  the  population  size  from  the 
latest  census. 

(iii)  List  the  names  and  addresses  of 
each  person,  partnership,  corporation, 
or  other  entity  owning  any  interest  in 
the  subdivision  or  acting  as  sales  agent 
for  the  subdivision.  Include  the  names 
and  addresses  of  the  principals  of  each 
partnership,  corporation,  or  other 
entity  owning  an  interest  in  the  subdi¬ 
vision. 

(iv)  State  whether  or  not  the  devel¬ 
oper,  principals  of  the  developer,  or 
principals  of  the  legal  entity  having  a 
ownership  interest  in  this  subdivision 
are  directly  or  indirectly  involved  in 
any  other  subdivision(5).  If  so,  include 
the  name  and  location  of  the 
subdivision(s)  and  the  proposed 
number  of  lots  for  each. 

(V)  State  whether  or  not  the  same 
sales  personnel,  sales  office,  or  other 


sales  facilities  have  been  or  will  be 
used  in  common  with  the  promotion 
or  sale  or  lots  in  this  subdivision  and 
any  of  those  subdivisions  listed  in  sub¬ 
division  (iv)  of  this  subparagraph. 
State  whether  referrals  have  been 
made  or  will  be  made  to  or  from  this 
subdivision  and  any  of  the 
subdlvision(s)  listed  in  subdivision  (iv) 
of  this  subparagraph. 

(vi)  Describe  the  geographical  rela¬ 
tionship  of  this  subdivision  to  those 
subdivisions  listed  in  subdivision  (iv) 
of  this  subparagraph. 

(vii)  Describe  how  sales  will  be  made. 
If  a  real  estate  broker  is  used,  explain 
how  the  broker  will  be  instruct^  to 
limit  promotion  of  the  subdivision 
only  to  persons  residing  in  the  local 
community. 

(viii)  Describe  the  advertising  or  pro¬ 
motional  methods  used  or  to  be  used 
in  the  sale  or  lease  of  lots  in  the  subdi¬ 
vision.  Include  information  on  the  fol¬ 
lowing,  as  applicable: 

(A)  The  name  and  business  address 
of  all  newspapers  or  other  periodicals 
used  or  to  be  used  in  promoting  the 
subdivision  along  with  circulation  and 
distribution  data  for  each; 

(B)  The  name  and  location  of  radio 
and  television  stations  which  have 
been  or  will  be  used  to  promote  the 
subdivision  and  indicate  the  broadcast 
range  of  each; 

(C)  Describe  the  distribution  of  bro¬ 
chures,  handbills,  promotional  maps, 
or  other  printed  advertising; 

(D)  Describe  the  location  of  bill¬ 
boards  and  their  distance  from  the 
subdivision; 

(E)  Describe  any  use  of  the  mails 
and  telephone. 

(ix)  Attach  to  this  Comprehensive 
Statement,  in  affidavit  form,  a  list 
containing  the  names  and  addresses  of 
all  purchasers  within  the  past  3  years. 
The  list  must  include:  both  the  home 
address  of  the  purchaser  at  the  time 
of  sale  and  the  purchaser’s  current  ad¬ 
dress;  the  identity  of  the  lot;  the  date 
of  the  sale;  and  the  amount  of  pay¬ 
ments  as  of  the  date  of  application  for 
this  exemption.  Sales  which  may  have 
been  exempt  transactions  under  one  of 
the  exemption  provisions  of  §§  1710.10 
and  1710.13  of  the  OILSR  rules  and 
regulations  should  be  designated  and 
the  appropriate  exemption  provision 
identified. 

(3)  The  developer  affirmation  which 
must  be  submitted  with  the  Applica¬ 
tion  for  Exemption  Order  must  be  in 
the  form  shown  below: 


Developer’s  Affirmation 

I  hereby  affirm  that  I  am  the  developer  of 
the  lots  herein  described  or  will  be  the  de¬ 
veloper  at  the  time  the  lots  are  offered  for 
sale  or  lease  to  the  public,  or  that  I  am  the 
agent  (a)  authorized  by  the  developer  to 
complete  this  statement. 

I  further  affirm  that  the  statements  con¬ 
tained  in  all  documents  submitted  with  the 
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Application  for  Exemption  Order  are  true 
and  complete. 

Date: - . 

[corporate  seal 

if  applicable] 

Signature: - 

Title. 

Warning:  Section  1418  of  the  Housing  and 
Urban  Development  Act  of  1968  (82  Stat. 
598,  IS  U.S.C.  1717)  provides:  “Any  person 
who  willfully  violates  any  of  the  provisions 
of  this  title  or  the  rules  and  regulations  pre¬ 
scribed  pursuant  thereto  *  *  *.  shall  upon 
conviction  be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  five  years,  or 
both.”  (Sec.  1419,  82  Stat.  598,  U.S.C.  1718, 
Secretary’s  delegation  published  36  FR 
5006) 

[a]  If  an  agent  is  executing  the  filing  ap¬ 
plications,  submit  written  authorization  to 
act  as  the  agent. 

(4)  The  acknowledgment  that  the 
purchaser  made  an  on-the-lot  inspec¬ 
tion  must  be  in  the  form  shown  below: 

Acknowledgment  op  Purchaser’s  On-The- 
Lot  Inspection 

I  hereby  affirm  that  on  this 

date - ,  I  made  a  personal 

on-the-lot  inspection  of  lot -  in 

(name  of  subdivision)  which  is  located  in 
(name  of  county),  (name  of  State).  I  made 
such  on-site  inspection  before  obligating 
myself  to  buy  a  lot  in  this  subdivision. 

(d)  Termination.  Any  exemption 
order  issued  pursuant  to  the  provi¬ 
sions  of  this  section  shall  be  limited  to 
the  facts,  affirmations,  and  methods 
of  operation  as  represented  in  the  re¬ 
quest  and  any  material  change  in  or 
deviation  therefrom  shall  automatical¬ 
ly  terminate  the  effect  of  such  exemp¬ 
tion  order. 

§  1710.15  Regulatory  exemption — primary 
homesite  determination  and  exemption 
order  required. 

(a)  General  This  section  describes  a 
regulatory  exemption  from  the  regis¬ 
tration  provisions  of  the  act  which  was 
established  by  the  Secretary  and  re¬ 
quires  that  certain  eligibility  require¬ 
ments  be  met.  It  is  also  required  that 
certain  material  be  submitted  to 
OILSR  to  substantiate  that  eligibility. 
When  eligibility  is  established,  the 
Secretary  may  issue  an  exemption 
order  and  the  developer  can  begin 
exempt  sales  and  leases. 

(b)  This  exemption  was  established 
to  exempt  from  full  disclosure  those 
subdivisions  or  sites  in  a  subdivision  of 
limited  size  which  are  designed  for  pri¬ 
mary  homesites  only.  However,  the  ex¬ 
emption  does  not  extend  to  subdivi¬ 
sions  or  sites  on  which  the  Secretary 
has  evidence  or  information  that  the 
approval  of  the  exemption  would  not 
be  in  the  public  interest.  F\irthermore, 
the  exemption  does  not  extend  to  any 
lot  located  in  a  flood  plain  or  a  flood 
prone  area  as  designated  by  a  Federal, 
State  or  local  agency  unless  the  com¬ 
munity  is  participating  in  the  Federal 
Flood  Insurance  Program. 

(1)  Eligibility  requirements.  The  of¬ 
fering  must  meet  all  of  the  following 
requirements: 
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(i)  The  offering  must  be  for  fewer 
than  300  lots  in  a  subdivision  or  in  one 
site  in  a  scattered  site  subdivision,  and 
all  of  the  lots  must  be  intended  for  use 
as  primary  homesites.  A  site  is  a  lot  or 
any  group  of  lots  that  are  contiguous 
or  are  known  or  designated  by  a 
common  name.  For  purposes  of  this 
exemption  lots  will  be  considered  con¬ 
tiguous  even  though  physically  sepa¬ 
rated  by  a  road,  park,  water,  recre¬ 
ational  or  other  facility  or  in  any  simi¬ 
lar  manner. 

(ii)  Sales  will  not  be  made  by  install¬ 
ment  sales  contract  or  installment 
purchase  agreement. 

(ill)  Each  purchaser  must  make  a 
personal  on-the-lot  inspection  of  the 
real  estate  to  be  purchased  before 
signing  the  sales  agreement.  A  written 
acknowledgement  (see  paragraph 

(c)(4)  of  this  section  for  format)  stat¬ 
ing  that  the  on-the-lot  inspection  was 
properly  made  must  be  signed  by  both 
the  salesperson  and  the  purchaser. 
The  developer  (or  agent)  must  retain 
these  affirmations  for  three  years  and 
upon  demand  of  the  Secretary,  make 
these  dociunents  available  for  inspec¬ 
tion. 

(iv)  Each  purchase  agreement*  must 
provide  for  delivery  of  a  warranty 
deed  which  is  free  of  any  blanket  en¬ 
cumbrance.  A  deed  other  than  a  war¬ 
ranty  deed  may  satisfy  this  require¬ 
ment  if  it  is  free  of  any  lien  to  secure  a 
financial  obligation  and  if  it  is  accom¬ 
panied  by  an  opinion  to  that  effect  by 
an  attorney  who  is  licensed  to  practice 
in  the  jurisdiction  where  the  subdivi¬ 
sion  is  located.  The  deed  must  be  deliv¬ 
ered  within  120  days  of  sigming  the 
sales  contract  or  purchase  agreement. 

(V)  The  sales  contract  or  purchase 
agreement  must'  contain  an  uncondi¬ 
tional  and  non-waivable  provision  of 
14  days  during  which  the  purchaser 
has  the  right  to  cancel  the  agreement 
and  receive  a  refund  of  all  considera¬ 
tion  paid. 

(vi)  On  the  date  that  application  is 
made  for  this  exemption,  at  least  30 
percent  of  the  lots  in  the  subdivision 
or  site  must  meet  all  the  eligibility  re¬ 
quirements  listed  in  (A)  through  (E) 
below.  Each  individual  lot  must  meet 
all  these  same  requirements  at  the 
time  it  is  sold. 

(A)  The  subdivision  must  meet  al 
local  codes  and  standards. 

(B)  Each  lot  must  be  situated  on  a 

road  that  has  been  built  to  a  standard 
acceptable  to  the  local  governing  au¬ 
thority  and  that  authority  must  have 
stated  that  it  will  accept  responsibility 
for  maintenance  of  the  roads.  •> 

(C)  Adequate  precautions  to  prevent 
flooding  in  the  subdivision  (e.g.,  drain¬ 
age  structures,  land  fill,  etc.)  must 
have  been  taken. 

(D)  Electricity  must  be  extended  to 
each  lot. 

(E)  In  subdivisions  utilizing  central 
systems,  potable  water  and  sanitary 
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sewage  disposal  must  be  extended  to 
each  lot.  In  subdivisions  which  do  not 
have  a  central  water  or  sewage  dispos¬ 
al  system,  there  must  be  assurances 
that  an  adequate  potable  water  supply 
is  available  year-round  and  that  the 
land  is  approved  for  the  installation  of 
septic  tanks. 

(vii)  All  recreational  facilities,  if  any, 
planned  for  the  subdivision  must  be 
complete  or  the  developer  must  have 
placed  funds  for  completion  in  escrow 
with  an  independent  institution 
having  trust  powers.  An  irrevocable 
letter  of  credit  from  a  lending  institu¬ 
tion  to  assure  completion  of  recre¬ 
ational  facilities  may  be  substituted 
for  this  escrow  arrangement. 

(2)  Filing  requirements.  All  of  the 
following  documentation  must  be  sub¬ 
mitted  before  a  Primary  Homesite  Ex¬ 
emption  Order  will  be  issued. 

(i)  An  Application  for  Exemption 
Order.  The  format  and  instructions 
for  preparation  are  found  in  para¬ 
graph  (c)(1)  of  this  section. 

(ii)  A  $250  filing  fee  in  the  form  of  a 
certified  check,  cashier’s  check  or 
postal  money  order  made  payable  to 
the  Treasurer  of  the  United  States. 
This  fee  Is  not  refundable. 

(iii)  A  Comprehensive  Statement. 
The  instructions  for  preparation  are 
foimd  in  paragraph  (c)(2)  of  this  sec¬ 
tion. 

(iv)  The  Developer’s  Affirmation  in 
the  exact  form  foimd  in  paragraph 
(c)(3)  of  this  section. 

(V)  A  sample  copy  of  the  Acknowl¬ 
edgment  of  On-The-Lot  Inspection. 
The  required  format  and  exact  word¬ 
ing  to  be  used  are  found  in  paragraph 
(c)(4)  of  this  section. 

(vi)  A  sample  copy  of  the  purchase 
or  lease  agreement. 

(vii)  A  sample  copy  of  the  deed  to  be 
delivered  to  each  purchaser. 

(viii)  A  general  plan  of  the  subdivi¬ 
sion.  Include  a  map  and  plat  which 
shows  the  total  land  owned  and  under 
option  or  similar  arrangement  for  ac¬ 
quisition  of  title.  Clearly  identify  the 
lots  which  are  the  subject  of  the  ex¬ 
emption  application. 

(ix)  A  copy  of  the  escrow  agreement 
or  irrevocable  letter  of  credit  required 
to  assure  completion  of  recreational 
facilities,  when  such  facilities  are  not 
complete. 

(X)  As  applicable,  documentation 
from  local  governing  authorities  that: 

(A)  Roads  in  the  subdivision  have 
been  and/or  will  be  built  to  local 
standards  and  the  local  authority  ac¬ 
cepts  responsibility  for  maintenance  of 
the  roads. 

(B)  Adequate  precautions  to  prevent 
flooding  in  the  subdivision  have  been 
approved. 

(C)  Potable  water  is  available  on  a 
year-round  basis. 

(D)  The  land  is  approved  for  the  in¬ 
stallation  of  septic  tanks. 

(xi)  After  reviewing  the  above  listed 
material,  the  Secretary  may  determine 
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that  additional  information  is  reqiiired 
to  support  or  clarify  one  or  more  as¬ 
pects  of  the  exemption  application. 
When  this  occurs,  the  developer  will 
be  notified  in  writing  and  will  be  ex¬ 
pected  to  furnish  promptly  the  re¬ 
quested  additional  information. 

(c)  Formats  and  additional  filing 
instructions.  This  subsection  contains 
the  4  formats  required  to  be  followed 
when  applying  for  an  Exemption 
Order  under  the  Primary  Homesite 
Exemption.  All  applications  must  in¬ 
clude  the  material  listed  under  Filing 
Requirements  to  constitute  a  complete 
filing  on  which  a  determination  can  be 
made. 

(1)  The  Application  for  Exemption 
Order  must  be  in  the  following  format 
and  completed  according  to  the  follow¬ 
ing  instructions: 

AmjCATioif  Fob  Excmptioh  Obder 

Developer’s  IRS  Number. - 

Owner’s  IRS  Number - 

Name  of  Subdivision:  - 

Location: - 

Name  of  developer  - 

Developer’s  street  address:  - 

Developer’s  mailing  address:  - 

Authorized  agent’s  address: - 

A.  IDENTIFICATION  AND  FILING  INFORMATION 

1.  State  whether  or  not  this  filing  is  an 
initial  filing  with  the  Office  of  Interstate 
Land  Sales  Registration  for  the  subdivision 
of  or  additional  offering  of  lots  to  be  con¬ 
solidated  with  a  previous  filing.  If  this  filing 
is  a  consolidation,  identify  the  OILSR  file 
number  assigned  to  the  previous  filing. 

2.  State  whether  or  not  you  intend  to 
make  subsequent  filings  for  additional  lots 
in  the  subdivision. 

B.  GENERAL  INFORMATION 

1.  Name  the  State.  Commonwealth,  terri¬ 
tory  or  possession  of  the  United  States  or 
the  foreign  country  in  which  the  subdivision 
is  located. 

2.  Name  the  county  or  other  political  sub¬ 
division  in  which  the  subdivision  is  located. 

3.  State  the  number  of  lots  and  acres  in 
the  subdivision  subject  to  this  application 
for  an  Exemption  Order.  If  the  filing  is  a 
consolidation  with  a  previous  filing,  include 
only  the  number  of  lots  and  acres  being 
added  by  this  filing. 

4.  State  the  total  number  of  lots  and  acres 
planned  for  the  entire  subdivision. 

5.  Identify  any  additional  acreage  owned 
or  under  option  or  similar  arrangement  for 
acquisition  of  title  to  land.  State  what 
plans,  if  any,  you  have  for  this  additional 
acreage. 

6.  State  whether  or  not  any  lots  have  been 
sold  or  leased  in  this  subdivision  since  April 
28,  1969.  If  these  transactions  were  made 
pursuant  to  an  exemption,  identify  the  ex¬ 
emption  provision.  State  whether  or  not  an 
Exemption  Advisory  Opinion,  Ehcemption 
Order  or  Claim  of  Exemption  was  filed  for 
these  transactions  and.  if  so,  indicate  the 
OILSR  file  number. 

C.  FILINGS  WITH  STATE  AUTHORITIES 

Attach  a  copy  of  the  property  report,  sub¬ 
division  report,  offering  statement  or  simi¬ 
lar  document  which  has  been  filed  with  any 
State  or  States.  Explain  the  current  status 
of  the  State  filing. 


(2)  The  comprehensive  statement  is 
in  narrative  form.  Under  the  heading 
Comprehensive  Statement,  answer  the 
following  questions: 

(i)  State  the  number  of  unsold  lots 
in  the  subdivision  as  of  the  effective 
date  of  this  exemption  provision;  and 
the  number  of  lots  currently  available. 

(il)  Name  the  political  subdivision 
(e.g.;  municipality,  county,  etc.)  in 
which  Uie  subdivision  is  located  and 
state  the  population  size  from  the 
latest  census. 

(iii)  List  the  names  and  addresses  of 
each  person,  partnership,  corporation 
or  other  entity  owning  any  interest  in 
the  subdivision  or  acting  as  sales  agent 
for  the  subdivision.  Include  the  names 
and  addresses  of  the  principals  of  each 
partnership,  corporation  or  other 
entity  owning  an  interest  in  the  subdi¬ 
vision. 

(iv)  State  whether  or  not  the  devel¬ 
oper,  principals  of  the  developer  or 
principals  of  the  legal  entity  having  a 
ownership  interest  in  this  subdivision 
are  directly  or  indirectly  involved  in 
any  other  subdivision(s).  If  so,  include 
the  name  and  location  of  the 
subdivision(s)  'and  the  proposed 
number  of  lots  for  each. 

(V)  State  whether  or  not  the  same 
sales  personnel,  sales  office  or  other 
sales  facilities  have  been  or  will  be 
used  in  common  with  the  promotion 
or  sale  or  lots  in  this  subdivision  and 
any  of  those  subdivisions  listed  in  sub¬ 
division  (iv)  of  this  subparagraph. 
State  whether  referrals  have  been 
made  or  will  be  made  to  or  from  this 
subdivision  and  any  of  the 
subdivision(s)  listed  in  subdivision  (iv) 
of  this  subparagraph. 

(vi)  Describe  the  geographical  rela¬ 
tionship  of  this  subdivision  to  those 
subdivisions  listed  in  subdivision  (iv) 
of  this  subparagraph. 

(vii)  Describe  how  sales  will  be  made. 
If  a  real  estate  broker  is  used,  explain 
how  the  broker  will  be  instructed  to 
limit  promotion  of  the  subdivision  to 
lots  to  which  all  improvements  have 
been  extended. 

(viii)  Describe  the  advertising  or  pro¬ 
motional  methods  used  or  to  be  used 
in  the  sale  or  lease  of  lots  in  the  subdi¬ 
vision.  Submit  copies  of  any  promo¬ 
tional  material  you  may  have  availa¬ 
ble. 

(ix)  Attach  to  this  Comprehensive 
Statement,  in  affidavit  form,  a  list 
containing  the  names  and  addresses  of 
all  purchasers  within  the  past  three 
years.  The  list  must  include:  Both  the 
home  address  of  the  purchaser  at  the 
time  of  sale  and  the  purchaser’s  cur¬ 
rent  address;  the  identity  of  the  lot; 
the  date  of  the  sale;  and  the  amount 
of  payments  as  of  the  date  of  applica¬ 
tion  for  this  exemption.  Sales  which 
may  have  been  exempt  transactions 
under  one  of  the  exemption  provisions 
of  §§  1710.10  and  1710.13  of  the  OILSR 
rules  and  regulations  should  be  desig¬ 


nated  and  the  appropriate  exemption 
provision  identified. 

(3)  The  developer  affirmation  which 
must  be  submitted  with  the  Applica¬ 
tion  for  Exemption  Order  must  be  in 
the  form  shown  below: 

Developer’s  Affirmation 

I  hereby  affirm  that  I  am  the  developer  of 
the  lots  herein  described  or  will  be  the  de¬ 
veloper  at  the  time  the  lots  are  offered  for 
sale  or  lease  to  the  public,  or  that  I  am  the 
agent  (a)  authorized  by  the  developer  to 
complete  this  statement. 

I  further  affirm  that  the  statements  con¬ 
tained  in  all  documents  submitted  with  the 
Application  for  Exemption  Order  are  true 
and  complete. 


(date) 


(signature) 


(corporate  seal  if  applicable) 


(title) 

Warning:  Section  1418  of  the  Housing  and 
Urban  Development  Act  of  1968  (82  Stat. 
598,  15  U.S.C.  1717)  provides:  “Any  person 
who  willfully  violates  any  of  the  provisions 
of  this  title  or  the  rules  and  regulations  pre¬ 
scribed  pursuant  thereto  *  *  *,  shall  upon 
conviction  be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  five  years,  or 
both.’’  (Sec.  1419,  82  Stat.  598,  U.S.C.  1718, 
Secretary’s  delegation  published  36  FR 
5006). 

[a]  If  an  agent  is  executing  the  filing  ap¬ 
plications,  submit  written  authorization  to 
act  as  the  agent. 

(4)  The  acknowledgment  that  the 
purchaser  made  an  on-the-lot  inspec¬ 
tion  must  be  in  the  form  shown  below: 

Acknowledgment  op  Purchaser’s  On-The- 
Lot  Inspection 

I  hereby  affirm  that  on  this  date 
- .  I  made  a  personal  on-the-lot  in¬ 
spection  of  lot  -  in  (name  of  subdivi¬ 

sion)  which  is  located  in  (name  of  county), 
(name  of  State).  I  made  such  on-site  inspec¬ 
tion  before  obligating  myself  to  buy  a  lot  in 
this  subdivision. 

(d)  Termination.  Any  exemption 
order  issued  pursuant  to  the  provi¬ 
sions  of  this  section  shall  be  limited  to 
the  facts,  affirmations,  and  methods 
of  operation  as  represented  in  the  re¬ 
quest  and  any  material  change  in  or 
deviation  therefrom  shall  automatical¬ 
ly  terminate  the  effect  of  such  exemp¬ 
tion  order. 

§  1710.16  Advisory  Opinion:  Secretary’s 
determination  may  be  requested. 

(a)  General.  When  it  is  not  clear 
that  an  offering  is  either  exempt 
imder  the  self-determined  statutory 
provisions  of  §  1710.10,  the  self-deter¬ 
mined  regulatory  provisions  of 
§1710.13  or  whether  jurisdiction 
exists,  you  may  request  an  Advisory 
Opinion  to  clarify  your  situation.  This 
Section  describes  the  filing  require- 
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ments  for  requesting  an  Advisory 
Opinion. 

(b)  Standard  documentation.  All  re¬ 
quests  must  contain  the  following  doc¬ 
umentation; 

(DA  $250  filing  fee  in  the  form  of  a 
certified  check,  cashier’s  check  or 
postal  money  order  made  payable  to 
the  Treasurer  of  the  United  States. 
This  fee  is  not  refundable. 

(2)  A  Request  for  Advisory  Opinion 
in  the  following  format: 

Request  for  Advisory  Opinion 

Name  of  Subdivision  or  identity  of  real 
estate  offering  for  which  Advisory  Opinion 
is  requested: 


Location; - 

Name  of  developer/owner.  - 

Authorized  agent: - 

Authorized  agent’s  address: - 

A.  State  whether  or  not  this  is  an  initial 
request  for  Advisory  Opinion  with  the 
Office  of  Interstate  Land  Sales  Registra¬ 
tion.  Identify  any  OILSR  file  number  previ¬ 
ously  assigned  to  the  subdivision  or  real 
estate  offering. 

B.  Name  the  State,  Commonwealth,  terri¬ 
tory  or  possession  of  the  United  States  or 
the  fore^  country  in  which  the  subdivision 
is  located. 

C.  Name  the  county  or  comparable  Juris¬ 
diction  in  which  the  real  estate  is  located 
and  state  the  population  size  thereof  ac¬ 
cording  to  the  lastest  census. 

D.  State  the  number  of  lots  and  acres 
comprising  the  real  estate  subject  to  this  re¬ 
quest  for  Advisory  Opinion. 

E.  State  the  total  number  of  lots  and  acres 
planned  for  the  entire  subdivision  or  real 
estate  offering. 

F.  Identify  any  additional  real  estate  the 
developer/owner  owns  or  has  under  option 
or  an  arrangement  to  acquire  title.  State  the 
intended  use  of  any  additional  acreage. 

O.  State  whether  or  not  any  property  has 
been  sold  or  leased  in  the  subdivision  since 
April  28,  1969  by  the  current  developer/ 
owner. 

(3)  The  Comprehensive  Statement  is 
in  narrative  form.  Under  the  heading 
COMPREHENSIVE  STATEMENT 
answer  the  following  questions: 

A.  Identify  the  exemption  provisions  of 
91710.10  or  §1710.13  of  the  OILSR  rules 
and  regulations  under  which  this  request  is 
fUed. 

B.  State  the  number  of  unsold  lots  in  the 
subdivision  as  of  April  28,  1969;  and  the 
number  of  lots  currently  available. 

C.  List  the  names  and  addresses  of  each 
person,  partnership,  corporation  or  other 
entity  owning  any  interest  in  the  subdivi¬ 
sion  or  acting  as  sales  agent  for  the  subdivi¬ 
sion.  Include  the  names  and  addresses  of 
the  principals  of  each  partnership,  corpora¬ 
tion  or  other  entity  owning  an  interest  in 
the  subdivision. 

D.  State  whether  or  not  the  developer, 
principals  of  the  developer  or  principals  of 
the  legal  entity  having  a  ownership  interest 
in  the  real  estate  which  is  the  subject  of 
your  request  for  Advisory  Opinion  are  di¬ 
rectly  or  indirectly  involved  in  any  other 
subdivision(s).  If  so,  include  the  name  and 
location  of  the  subdivisionCs)  and  state  the 
proposed  number  of  lots  for  each. 

E.  State  whether  or  not  the  same  sales 
personnel,  sales  office,  or  other  sales  facili¬ 


ties  have  been  or  will  be  used  in  common 
with  the  promotion  or  sale  of  lots  in  this 
subdivision  and  any  of  those  subdivisions 
listed  in  D  above.  State  whether  referrals 
have  been  or  will  be  made  to  or  from  this 
subdivision  and  any  of  the  subdivision’s 
listed  in  D  above. 

F.  Describe  the  geographical  relationship 
of  this  subdivision  to  those  subdivisions 
listed  in  D  above. 

O.  Describe  how  sales  or  leases  will  be 
made. 

H.  Describe  the  advertising  or  promotion¬ 
al  methods  used  or  to  be  used  in  the  sale  or 
lease  of  lots  in  the  subdivision.  Include  in¬ 
formation  on  the  following,  as  applicable: 

I.  The  name  and  business  address  of  all 
newspapers  or  other  periodicals  used  or  to 
be  used  in  promoting  the  subdivision  along 
with  circulation  and  distribution  data  for 
each; 

2.  The  name  and  location  of  radio  and 
television  stations  which  have  been  or  will 
be  used  to  promote  the  subdivision  and  indi¬ 
cate  the  broadcast  range  of  each; 

3.  Describe  the  distribution  of  brochures, 
handbills,  promotional  maps,  or  other  print¬ 
ed  advertising  and  attach  any  such  advertis¬ 
ing  to  this  Comprehensive  Statement; 

4.  Describe  the  use  of  the  telephone  in  the 
operation  of  the  subdivision. 

I.  Attach  to  this  Comprehensive  State¬ 
ment,  ih  affidavit  form,  a  list  containing  the 
names  and  addresses  of  all  purchasers  or 
lessees  within  the  past  3  years.  This  list 
must  Include:  both  the  home  address  of  the 
purchaser  or  lessee  at  the  time  of  sale  or 
lease  and  the  purchaser’s  or  lessee’s  current 
address:  the  identity  of  the  lot;  the  date  of 
the  sale  or  lease;  and  the  amount  of  pay¬ 
ments  as  of  the  date  of  this  Request  for  Ad¬ 
visory  Opinion. 

(4)  A  map  or  plat  showing  the  total 
land  owned.  Clearly  identify  the  prop¬ 
erty  which  is  the  subject  of  your  re¬ 
quest  for  Advisory  Opinion. 

(5)  A  Developer’s  Affirmation  exact¬ 
ly  as  shown  below: 

Developer’s  Affirmation 

I  hereby  affirm  that  I  am  the  developer  or 
owner  of  the  property  herein  described  or 
will  be  the  developer  at  the  time  the  lots  are 
offered  for  sale  or  lease  to  the  public,  or 
that  I  am  the  agent***  authorized  by  the  de¬ 
veloper  to  complete  this  statement. 

I  further  affirm  that  the  statements  con¬ 
tained  in  all  documents  submitted  with  the 
Request  for  Advisory  Opinion  are  true  and 
complete. 

Warning:  Section  1418  of  the  Housing  and 
Urban  Development  Act  of  1968  (83  Stat. 
598  U.S.C.  1717)  provides: 

"Any  person  who  willfully  violates  any  of 
the  provisions  of  this  title  or  the  rules  and 
regulations  prescribed  pursuant  thereto 
•  •  •,  shall  upon  conviction  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  5  years,  or  both."  (Sec.  1419,  82  Stat. 
598,  15  U.S.C.  1718,  Secretary’s  delegations 
published  36  FR  5006.) 

(c)  Additional  documentation.  In  ad¬ 
dition  to  the  Standard  Documenta¬ 
tion,  submit  the  following  documenta¬ 
tion  (if  any)  tor  the  specified  provi¬ 
sions: 

<*>If  an  agent  is  executing  the  filing  appli¬ 
cations.  submit  written  authorization  to  act 
as  the  agent. 


(1)  For  an  Advisory  Opinion  pertain¬ 
ing  to  §1710.10(2)  no  additional  docu¬ 
mentation  is  required  to  be  submitted 
with  the  request. 

(2)  For  an  Advisory  Opinion  pertain¬ 
ing  to  §  1710.10(b)  no  additional  infor¬ 
mation  is  required  to  be  submitted 
with  the  request.  However,  the  acre¬ 
age  of  each  lot  must  be  clearly  delin¬ 
eated  on  the  plat. 

(3)  For  an  Advisory  Opinion  pertain¬ 
ing  to  §  1710.10(c),  submit  a  copy  of 
the  contract  of  sale  or  lease  used. 

(4)  For  an  Advisory  Opinion  pertain¬ 
ing  to  §  1710.10(d),  submit  a  copy  of 
the  court  order. 

(5)  For  an  Advisory  Opinion  pertain¬ 
ing  to  §  1710.10(e),  describe  the  securi¬ 
ty  arrangement  and  submit  a  copy  of 
the  evidence  of  indebtedness. 

(6)  For  an  Advisory  Opinion  pertain¬ 
ing  to  §  1710.10(f),  describe  the  real 
estate  investment  trust  and  submit  a 
copy  of  the  legal  docmnents  by  which 
the  trust  was  created. 

(7)  For  an  Advisory  Opinion  pertain¬ 
ing  to  §  1710.10(g),  specify  the  govern¬ 
ment  entity. 

(8)  For  an  Advisory  Opinion  pertain¬ 
ing  to  §  1710.10(h).  no  additional  docu¬ 
mentation  is  required  to  be  submitted 
with  the  request. 

(9)  For  an  Advisory  Opinion  pertain¬ 
ing  to  §  1710.10(i),  describe  the  method 
of  disposition  and  specify  how  the  de¬ 
veloper  will  be  assured  that  the  pur¬ 
chaser  or  lessee  is  engaged  in  the  busi¬ 
ness  of  building  or  is  acquiring  the 
real  estate  for  resale  or  lease  to  a 
builder. 

(10)  For  an  Advisory  Opinion  per¬ 
taining  to  §  1710.10(j),  describe  how 
the  subdivision  and  method  of  disposi¬ 
tion  meets  the  requirements  for  the 
exemption.  Submit  supporting  docu¬ 
mentation.  including  evidence  of  the 
zoning  and  a  copy  of  the  instrument 
containing  the  purchaser  or  lessee  af¬ 
firmation. 

(11)  For  an  Advisory  Opinion  per¬ 
taining  to  §  1710.13(b)(1),  if  true, 
submit  an  affidavit  affirming  that  lots 
will  be  sold  for  less  than  $100,  includ¬ 
ing  closing  costs  and  that  the  purchas¬ 
er  will  not  be  required  to  purchase 
more  than  one  lot. 

(12)  For  an  Advisory  Opinion  per¬ 
taining  to  §  1710.13(b)(2).  submit  a 
copy  of  the  lease. 

(13)  For  an  Advisory  Opinion  per¬ 
taining  to  §  1710.13(b)(3).  submit  an 
affidavit  that  fewer  than  50  lots  and  in 
no  event  more  than  10  percent  of  the 
lots  in  the  subdivision  will  be  sold 
unless  there  are  completed  residential, 
commercial,  or  industrial  buildings  on 
the  lots,  or  the  contract  obligates  the 
seller  to  erect  such  buildings  within  2 
years,  or  the  lots  are  sold  or  leased  to 
persons  who  acquire  the  lots  for  the 
purpose  of  engaging  in  the  business  of 
constructing  residential,  commercial, 
or  industrial  buildings. 

(14)  For  an  Advisory  Opinion  per¬ 
taining  to  §  1710.13(bK4),  describe  the 
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method  of  disposition  and  specify  how 
the  developer  will  be  assur^  that  the 
purchaser  or  lessee  is  engaged  in  the 
land  sales  business. 

(15)  For  an  Advisory  Opinion  per¬ 
taining  to  §  1710.13(bKS),  no  addition¬ 
al  documentation  is  necessary  to  be 
submitted  with  the  request. 

(16)  For  an  Advisory  Opinion  per¬ 
taining  to  s  1710.13(bK6).  no  addition¬ 
al  documentation  is  necessary  to  be 
submitted  with  the  request. 

(17)  For  an  Advisory  Opinion  per¬ 
taining  to  §  1710.13(b)(7).  submit  a 
map  showing  the  location  of  all  sites 
and  plats  which  clearly  delineate  the 
number  of  lots  in  each  site. 

(18)  For  an  Advisory  Opinion  per¬ 
taining  to  Jurisdiction,  no  additional 
information  is  required  to  be  submit¬ 
ted  with  the  request. 

§  1710.17  (Concurrent  submission — request 
for  exemption/statement  of  record. 

A  request  for  an  Exemption  Order 
pursuant  to  §  1710.14  may  be  accompa¬ 
nied  by  the  submission  of  a  complete 
Statement  of  Record  filed  in  accord¬ 
ance  with  the  procedures  described  in 
the  following  paragraphs: 

(a)  You  may  submit  a  request  for  an 
Exemption  Order  and  a  complete 
Statement  of  Record  at  the  same  time. 
The  filing  of  a  request  for  an  Exemp¬ 
tion  Order  and  a  Statement  of  Record 
will  not  affect  the  date  on  which  the 
Statement  of  Record  becomes  effec¬ 
tive. 

(b)  If  a  Statement  of  Record  is  effec¬ 
tive  and  an  Exemption  Order  is  grant¬ 
ed  covering  the  same  subdivision,  you 
must  elect  within  30  days  of  the  date 
of  the  Ebcemption  Order  or  the  effec¬ 
tive  Statement  of  Record,  whichever  is 
later,  whether  you  intend  to  rely  upon 
the  Exemption  Order  or  intend  for  the 
Statement  of  Record  to  remain  in 
effect.  If  you  fail  to  inform  the  Secre¬ 
tary  that  the  Exemption  Order  is  to 
remain  in  effect,  the  Order  will  be 
automatically  terminated  and  it  will 
be  presumed  by  OILSR  that  the  State¬ 
ment  of  Record  will  remain  effective. 
If  you  do  not  intend  to  rely  upon  the 
Statement  of  Record,  you  may  not 
represent  to  a  purchaser  that: 

(1)  The  sub^vision  has  been  regis¬ 
tered  with  the  Secretary. 

(2)  The  Statement  of  Record  is  in 
effect. 

(3)  The  Secretary  has  accepted  any 
Property  Report  or  similar  informa¬ 
tion  given  to  a  purchaser. 

If  you  do  not  intend  to  rely  upon  the 
Exemption  Order,  you  may  not  repre¬ 
sent  to  a  purchaser  that  the  method 
of  sale,  lease,  or  other  disposition  is 
exempt  from  the  Act. 

§  1710.18  No  Action  Letter:  Secretary’s 
Determination  Required. 

(a)  There  are  instances  when  one  or 
more  sales  or  leases  will  fall  within  the 


Act’s  jurisdiction  but  not  qualify  for 
exemption.  Nevertheless,  the  circiun- 
stances  of  the  sales  or  leases  may  be 
such  that  no  affirmative  action  is 
needed  to  protect  the  public  interest 
or  prospective  pturhasers. 

(b)  If  a  request  for  a  No  Action 
Letter  is  submitted  and  the  facts  pre¬ 
sented  demonstrate  that  no  affirma¬ 
tive  action  is  needed  to  protect  the 
public  interest  or  prospective  purchas¬ 
ers  in  particular  transactions,  a  letter 
will  be  issued  stating  that  no  action 
will  be  taken  under  the  Act  with 
regard  to  those  transactions. 

(c)  The  issuance  of  a  No  Action 
Letter  will  not  affect  any  right  which 
any  piu^haser  may  have  under  the 
Act  and  it  will  not  preclude  any  future 
agency  action  which  may  become  nec¬ 
essary. 

(d)  A  request  for  a  No  Action  Letter 
must  include  a  thorough  explanation 
of  the  proposed  transactions. 

§1710.20  Reguirements  for  Registering  a 
Subdivision — Statement  of  Record- 
Filing  and  Form. 

(a)  Filing.  In  order  to  register  a  sub¬ 
division  and  receive  an  effective  date, 
the  developer  or  owner  of  the  subdivi¬ 
sion  must  file  a  Statement  of  Record 
with  the  Secretary.  The  official  ad¬ 
dress  to  be  used  is: 

Office  of  Interstate  Land  Sales  Registra¬ 
tion.  Department  of  Housing  and  Urban 

Development,  451  Seventh  Street  SW., 

Washington.  D.C.  20410. 

A  fee,  in  the  amount  and  the  form  set 
out  in  §  1710.35,  must  accompany  the 
Statement  of  Record. 

(b)  Form.  The  Statement  of  Record 

shall  be  in  the  format  specified  in 
§1710.100  and  shall  be  completed  in 
accordance  with  the  instructions  in 
§§  1710.102.  1710.105-118,  1710.200, 

1710.208-216,  and  1710.219.  It  shaU  be 
supported  by  the  doctunents  required 
by  §§1710.208-216  and  1710.219.  It 
shall  include  any  other  information  or 
documents  which  the  Secretary  may 
require  as  being  necessary  or  appropri¬ 
ate  for  the  protection  of  purchasers. 

(c)  State  filings.  A  Statement  of 

Record  for  a  subdivision  located  in  one 
of  the  States  appropriately  identified 
in  §  1710.54  may  be  in  the  form  re¬ 
quired  by  State  authorities  if  filed  in 
accordance  with  the  requirements  in 
§§  1710.52,  1710.56,  1710.58,  and 

1710.59. 

§  1710.21  Effective  dates. 

(a)  General  The  effective  date  of  an 
initial  or  consolidated  Statement  of 
Record  or  any  amendment  thereto 
shall  be  the  30th  day  after  the  date  of 
filing  unless  the  Secretary  notifies  the 
developer  in  writing  prior  to  such  30th 
day  that: 

(1)  The  effective  date  has  been  sus¬ 
pended  in  accordance  with  §  1710.45(a) 
or. 


(2)  An  earlier  effective  date  has  been 
determined. 

(b)  Amendments  prior  to  an  effective 
date.  If  a  Statement  of  Record  or  any 
amendment  is  amended  prior  to  its  be¬ 
coming  effective,  the  effective  date 
shall  be  the  30th  day  after  the  filing 
of  the  latest  amendatory  material 
unless  the  Secretary  notifies  the  devel¬ 
oper  in  writing  prior  to  such  30th  day 
that: 

(1)  The  effective  date  has  been  sus¬ 
pended  in  accordance  with  §  1710.45(a) 
or, 

(2)  An  earlier  effective  date  has  been 
determined. 

(c)  Suspension  of  effective  date  by 
developer.  A  developer,  or  owner,  may 
request  that  the  effective  date  of  its 
Statement  of  Record  be  suspended, 
provided  there  are  no  administrative 
proceedings  pending  against  either  of 
them  at  the  time  the  request  is  sub¬ 
mitted.  The  request  must  include  any 
consolidations  or  amendments  which 
have  been  made  to  the  initial  State¬ 
ment  of  Record.  Forms  for  this  pur¬ 
pose  will  be  furnished  by  the  Secre¬ 
tary  upon  request.  Upon  acceptance 
by  the  Secretary,  the  effectiveness  of 
the  Statement  of  Record  shall  be  sus¬ 
pended  as  of  the  date  the  request  was 
executed  by  the  developer  or  owner. 
The  suspension  shall  continue  until 
the  developer,  or  owner,  submits  all 
amendments  necessary  to  bring  the 
registration  into  full  compliance  with 
the  Regulations  which  are  in  effect  at 
the  date  of  the  amendments  and  the 
Secretary  allows  those  amendments  to 
become  effective. 

§  1710.22  Statement  of  Record. 

(a)  Initial  Statement  of  Record. 
Except  in  the  case  of  exempt  transac¬ 
tions.  an  initial  Statement  of  Record 
shall  be  filed,  and  an  effective  date 
issued,  prior  to  selling  or  leasing  any 
lot  in  a  subdivision.  If  there  is  a  trans¬ 
fer  of  ownership  of  registered  lots 
from  one  developer,  or  owner,  to  an¬ 
other  developer,  or  owner,  the  new  de¬ 
veloper,  or  owner,  must  submit  a  new 
initial  Statement  of  Record  and  re¬ 
ceive  an  effective  date  covering  the  ac¬ 
quired  lots  prior  to  selling  or  leasing 
any  of  those  lots.  Changes  in  princi¬ 
pals  due  to  a  sale  of  stock  in  a  corpora¬ 
tion  or  changes  in  partners  or  Joint 
venturers  which  are  accomplished  in 
accordance  with  the  partnership  or 
Joint  venture  agreement  but  which  do 
not  cause  a  change  in  the  title  to  the 
land  in  the  subdivision  may  be  submit¬ 
ted  as  an  amendment.  Any  initial 
Statement  of  Record  must  be  accom¬ 
panied  by  a  fee,  as  specified  in 
§1710.35,  based  upon  the  number  of 
lots  sought  to  be  registered. 

(b)  Consolidated  Statement  of 
Record.  If  the  developer  intends  to  sell 
or  lease  additional  lots  as  part  of  the 
same  common  promotional  plan  with 
lots  already  re^tered,  a  consolidated 
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Statement  of  Record  may  be  submit¬ 
ted  for  the  additional  lots.  A  fee.  as 
specified  in  §  1710.35  and  based  on  the 
number  of  additional  lots,  must  ac¬ 
company  the  submission.  The  addi¬ 
tional  lots  may  not  be  sold  or  leased 
until  a  new  effective  date  is  issued.  If 
the  additional  lots  are  simply  the 
result  of  a  replatting  of  lots  previously 
registered  and  do  not  include  any  addi¬ 
tional  land,  the  change  may  be  made 
by  an  amendment.  However,  the 
amendment  miist  be  accompanied  by  a 
fee,  as  specified  in  §  1710.35,  based  on 
the  number  of  additional  lots. 

(c)  Consolidated  Statement  of 
Record— Form,  A  consolidated  State¬ 
ment  of  Record  shall  conform  to  the 
same  format  and  requirements  for  an 
initial  Statement  of  Record.  Answers 
given  in  previous  Statements  of 
Record  may  not  be  incorporated  by 
reference.  However,  supporting  docu¬ 
mentation  which  is  specifically  appli¬ 
cable  to  both  the  prior  Statement  of 
Record  and  to  the  additional  submis¬ 
sion  may  be  incorporated  by  reference. 

(d)  Consolidated  Statement  of 
Record  amends  prior  Statement  of 
Record.  A  Consolidated  Statement  of 
Record  shall  answer  all  applicable 
questions  for  all  registered  lots  in  the 
subdivision  except  those  deleted  pur¬ 
suant  to  other  provisions  in  these  reg¬ 
ulations.  The  resulting  Property 
Report  shall  be  used  for  all  sales  in 
the  subdivision,  except  for  those  trans¬ 
actions  which  are  exempt  from  the 
provisions  of  the  Act  or  which  have 
been  granted  an  exempt  status  by  the 
Secretary,  unless  the  Secretary  has 
specifically  authorized  the  use  of  mul¬ 
tiple  Property  Reports. 

(e)  Initial  Statement  of  Record— 
when  prior  approval  to  submit  is  re¬ 
quired.  In  those  subdivisions  where 
there  is  a  disparity  between  the  lots  al¬ 
ready  registered  and  those  sought  to 
be  registered  because  of  location,  ter¬ 
rain,  proposed  use  of  the  lots  or  the 
amenities  to  be  furnished  or  available, 
the  developer  may  present  a  resume  of 
the  differences  and  request  the  Secre¬ 
tary’s  permission  to  file  a  separate  ini¬ 
tial  Statement  of  Record  for  the  addi¬ 
tional  lots.  Upon  consideration  of  the 
facts  submitted,  the  Secretary  may 
allow  such  a  procedure. 

<f)  Lots  which  have  been  deleted 
from  registration.  Should  the  develop¬ 
er,  for  any  reason,  delete  by  amend¬ 
ment  any  registered  lots  from  an  ef¬ 
fective  Statement  of  Record,  those 
lots  shall  be  the  subject  of  a  consoli¬ 
dated  Statement  of  Record,  and  a  new 
effective  date  issued,  before  they  can 
be  sold  or  leased.  An  appropriate  fee 
must  accompany  the  submission. 

(g)  Lots  sold  to  individual  purchas¬ 
ers.  It  is  not  necessary  to  report  to 
OILSR  or  to  delete  from  the  registra¬ 
tion  those  lots  which  have  been  sold  to 
individual  purchasers  for  their  own 
use. 


§  1710.23  Amendment — Filing  and  Form. 

(a)  Filing.  If  any  change  occurs  in 
any  representation  of  material  fact  re¬ 
quired  'to  be  stated  in  an  effective 
Statement  of  Record,  an  amendment 
shall  be  filed.  The  amendment  shall  be 
filed  within  15  days  of  the  date  on 
which  the  developer  knows,  or  should 
have  known,  that  there  has  been  a 
change  in  material  fact. 

(b)  Form.  An  amendment  shall  in¬ 
corporate  by  reference  the  prior  State¬ 
ment  of  Record  except  for  any 
changes  in  material  fact.  A  change  in 
material  fact  shall  be  specifically  de¬ 
scribed  and  supported  by  the  same 
docxunentation  which  would  be  re¬ 
quired  for  an  initial  submission. 

Any  amendment  shall  be  accompa¬ 
nied  by: 

(1)  A  letter  from  the  developer 
giving  a  clear  and  concise  description 
of  the  purpose  and  significance  of  the 
amendment  and  referring  to  the  Sec¬ 
tion  and  page  of  the  Statement  of 
Record  which  is  being  amended,  and; 

(2)  All  pages  of  the  Statement  of 
Record,  which  have  been  amended,  re¬ 
typed  in  the  required  format  to  reflect 
the  changes.  The  OILSR  number  of 
the  Statement  of  Record  shall  appear 
at  the  top  of  each  page  of  the  material 
submitted,  and; 

(3)  A  copy  of  the  developer’s  latest 
financial  statements  as  required  by 
§1710.212  unless  the  Statement  of 
Record  already  contains  copies  of  fi¬ 
nancial  statements  which  are  less  than 
one  year  old  as  of  the  date  of  the  sub¬ 
mission  of  the  amendment,  and; 

(4)  A  new  affirmation  in  the  form 
specified  in  §  1710.219. 

§  1710.29  Use  of  Property  Report — missta¬ 
tements,  omissions  or  representation  of 
HUD  approval  prohibited. 

(a)  Nothing  in  these  regulations 
shall  be  construed  to  authorize  or  ap¬ 
prove  the  use  of  a  Property  Report 
containing  any  imtrue  statement  of  a 
material  fact  or  omitting  to  state  a 
material  fact  required  to  be  stated 
therein. 

(b)  Nor  shall  anything  in  these  regu¬ 
lations  be  construed  to  authorize  or 
permit  any  representation  that  the 
Property  Report  is  prepared  or  ap¬ 
proved  by  the  Secretary,  OILSR  or 
the  Department  of  Housing  and  Urban 
Development. 

§  1710.35  Payment  of  fees. 

(a)  Method  of  payment  Pees  must  be 
paid  by  certified  check,  by  cashier’s 
check  or  by  postal  money  order  made 
payable  to  the  'Treasurer  of  the  United 
States. 

(b)  Fees  of  registration.  The  fee  for 
each  initial  and  consolidated  registra¬ 
tion  is  set  forth  in  the  following  sched¬ 
ule; 


Number  of  lots:  Fees 

1  to  50 .  $300 

51  to  100  .  370 


Number  of  lots: 

Pees 

101  to  150 . 

.  440 

l.tl  tn  200  . 

.  .410 

201  to  250 . 

.  580 

251  to  300 . 

.  650 

301  to  350 . . 

.  720 

351  to  400 . 

.  790 

401  to  450 . . 

RfiO 

451  to  500 . 

.  930 

501  and  over . 

.  1,000 

(c)  Fee  for  exemption  order  or  advi¬ 
sory  opinion.  The  filing  fee  for  an  Ex¬ 
emption  Order  (§  1710.14)  or  an  Advi¬ 
sory  Opinion  (§  1710.15)  is  $250.  This 
fee  is  not  refundable. 

(d)  Concurrent  submission.  When 
you  file  a  concurrent  submission  as 
provided  in  §  1710.17,  a  fee  for  both 
submissions  as  described  under  para¬ 
graphs  (b)  and  (c)  of  this  section  must 
be  paid.  These  fees  are  not  refundable. 

(e)  Fee  for-  amendments.  A  fee  of 
$100  is  charged  for  the  filing  of  the 
second  and  any  subsequent  pre-effec¬ 
tive  amendments  to  an  initial  or  con¬ 
solidated  filing.  No  fee  is  charged  for 
the  first  pre-effective  amendment  or 
for  any  post-effective  amendment. 

§  1710.45  Suspensions. 

(a)  Suspension  Notice.  Prior  to  effec¬ 
tive  date.  (1)  If  it  appears  to  the  Secre¬ 
tary  that  a  Statement  of  Record  or  an 
amendment  is  on  its  face  incomplete 
or  inaccurate  in  any  material  respect, 
the  Secretary  shall  so  advise  the  devel¬ 
oper,  by  issuing  a  suspension  notice, 
within  a  reasonable  time  after  the 
filing  of  such  materials  but  prior  to 
the  time  the  materials  would  other¬ 
wise  be  effective. 

(2)  A  suspension  notice  issued  pursu¬ 
ant  to  this  subsection  shall  suspend 
the  effective  date  of  the  Statement  of 
Record  or  the  amendment.  It  shall 
continue  in  effect  imtil  30  days  after 
the  necessary  amendments  are  submit¬ 
ted  which  correct  all  deficiencies  cited 
in  the  notice. 

(3)  Upon  receipt  of  a  suspension 
notice,  the  developer  has  15  days  in 
which  to  request  a  hearing.  If  a  hear¬ 
ing  is  requested,  it  shall  be  held  within 
20  days  of  the  receipt  of  the  request 
by  the  Secretary. 

(b)  Suspension  orders— subsequent  to 
effective  date.  (DA  notice  of  proceed¬ 
ings  to  suspend  an  effective  Statement 
of  Record  may  be  issued  to  a  developer 
if  the  Secretary  has  reasonable 
grounds  to  believe  that  an  effective 
Statement  of  record  includes  an 
untrue  statement  of  a  material  fact,  or 
omits  a  material  fact  required  by  the 
Act  or  the  rules  and  regulations,  or 
omits  a  material  fact  which  is  neces¬ 
sary  to  make  the  statements  therein 
not  misleading.  The  Secretary  may, 
after  notice,  and  after  opportunity  for 
a  hearing  requested  within  15  days  of 
receipt  of  such  notice,  issue  an  order 
suspending  the  Statement  of  Record. 
In  the  event  that  a  suspension  order  is 
issued,  such  order  shall  remain  in 
effect  until  the  developer  has  amend¬ 
ed  the  Statement  of  Record  or  other¬ 
wise  complied  with  the  requirements 
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of  the  order.  When  the  developer  has 
complied  with  the  requirements  of  the 
order,  the  Secretary  shall  so  declare 
and  thereupon  the  suspension  order 
shall  cease  to  be  effective. 

(2)  If  the  Secretary  undertakes  an 
examination  of  a  developer  or  his  rec¬ 
ords  to  determine  whether  a  suspen¬ 
sion  order  should  be  issued,  and  the 
developer  fails  to  cooperate  with  the 
Secretary  or  obstructs,  or  refuses  to 
permit  the  Secretary  to  make  such  ex¬ 
amination,  the  Secretary  may  issue  an 
order  suspending  the  Statement  of 
Record.  Such  order  shall  remain  in 
effect  until  the  developer  has  com¬ 
plied  with  the  requirements  of  the 
order.  When  the  developer  has  com¬ 
plied  with  the  requirements  of  the 
order,  the  Secretaiy  shall  so  declare 
and  thereupon  the  suspension  order 
shall  cease  to  be  effective. 

(3)  Upon  receipt  of  an  amendment  to 
an  effective  Statement  of  Record,  the 
Secretary  may  issue  an  order  suspend¬ 
ing  the  Statement  of  Record  until  the 
amendment  becomes  effective  if  the 
Secretary  has  reasonable  groimds  to 
believe  that  such  action  is  necessary  or 
appropriate  in  the  public  interest  or 
for  the  protection  of  purchasers. 

(4)  Suspension  orders  issued  pursu¬ 
ant  to  this  subsection  shall  operate  to 
suspend  the  Statement  of  Record  as  of 
the  date  the  order  is  either  served  on 
the  developer  or  his  registered  agent 
or  is  delivered  by  certified  or  regis¬ 
tered  mail  to  the  address  of  the  devel¬ 
oper  or  his  authorized  agent. 

§  1710.52  State  Filings — In  General. 

(a)  Material  filed  with  and  found  ac¬ 
ceptable  by  State  authorities  charged 
with  the  responsibility  of  regulating 
the  sale  of  lots  in  subdivisions  may  be 
accepted  for  examination  by  the  Sec¬ 
retary  as  a  Statement  of  Record  re¬ 
quired  by  this  part  if  the  Secretary  de¬ 
termines  such  action  to  be  appropriate 
and  such  determination  is  set  forth  in 
§  1710.54. 

Such  Statements  of  Record  shall  in¬ 
clude  the  state  property  report  or  a 
similar  state  accept^  document  sub¬ 
mitted  as  a  property  report  (in  either 
case,  such  documents  will  be  referred 
to  as  state  property  reports  in 
§§1710.52,  1710.54,  1710.56,  1710.58, 
and  1710.59).  Materials  sought  to  be 
made  effective  under  this  section  shall 
be  subjnitted  in  the  form  specified  in 
§§  1710.52(d),  1710.54,  1710.56  and 

1710.58,  and  shall  include  the  informa¬ 
tion  required  by  those  §§  1710.52(d). 
1710.54,  1710.56,  in  addition  to  materi¬ 
al  otherwise  required  by  the  State. 
Material  filed  with  the  Secretary 
under  this  section  must  be  accompa¬ 
nied  by  a  statement  from  the  appro¬ 
priate  State  authorities  which  states 
substantially  that: 

The  (indicate  the  State  Department  of  Real 
Estate  or  other  appropriate  entity)  has  re¬ 
viewed  the  attached  materials  and  finds 


they  are  true  copies  of  (1)  the  (indicate 
Property  Report  or  other  similar  state  ac¬ 
cepted  document  or  amendment  to  such 
document)  for  (indicate  the  name  of  the 
subdivision),  made  effective  by  the  state  of 

-  on  -  (give  date);  and 

(2)  the  supporting  documentation  upon 
which  such  (indicate  the  document  or 
amendment)  is  based. 


Signature. 

(b)  Where  material  has  been  accept¬ 
ed  for  filing  by  the  Secretary  under 
paragraph  (a)  of  this  section  and  such 
material  or  its  duplicate,  or  any  part 
thereof,  for  any  reason,  is  no  longer 
acceptable  to  the  State  authorities  or 
effective  in  that  state,  the  filing  with 
the  Secretary  shall  be  ineffective.  If  a 
subdivision,  registered  with  the  Secre¬ 
tary  and  a  state  pursuant  to 
§  1710.52(a)  and  §1710.54  becomes  in¬ 
active,  or  suspended  under  the  laws  of 
such  state,  then  its  registration  with 
the  Secretary  shall  be  ineffective  from 
that  time. 

(c)  An  effective  date  or  a  suspension 
notice  may  be  issued  by  the  Secretary 
pursuant  to  §1710.21  or  §1710.45  for 
state  accepted  materials  submitted  as 
Statemente  of  Re<x)rd. 

(d)  The  Secretary  will  examine  the 
material  filed  with  or  made  effective 
by  the  state  authorities  pursuant  to 
§  1710.54  and  require  such  changes,  ad¬ 
ditional  information,  documents  or 
certification  as  the  Secretary  deter¬ 
mines  to  be  reasonably  necessary  or 
appropriate  in  the  public  interest  or 
for  the  protection  or  purchasers 
before  issuing  a  Federal  effective  date. 
The  disclosure  standards  under  which 
such  materials  will  be  examined  shall 
be  those  set  out  for  Federal  State¬ 
ments  of  Record  in  §§  1710.102, 
1710.105-118  and  1710.208-216.  AppU- 
cations  of  these  standards  to  state  ac¬ 
cepted  materials  submitted  as  State¬ 
ments  of  Record,  shall  be  in  accord¬ 
ance  with  the  Guidelines  for  Filing  of 
State  Accepted  Land  Sales  Disclosure 
Materials  as  Statements  of  Record  and 
with  §1710.58  State  Filings— Property 
Report  and  §1710.59  State  Filings— 
Statement  of  Record. 

(e)  The  Secretary  may  refuse  to 
accept  any  particular  filing  under  this 
section  when  it  is  determined  that  ac¬ 
ceptance  is  not  in  the  public  interest. 

(f)  Three  copies  of  the  final  version 
of  the  State  Property  Report  submit¬ 
ted  as  part  of  the  materials  made  ef¬ 
fective  by  the  Secretary  as  part  of  the 
Statement  of  Record,  shall  be  sent  to 
the  Office  of  Interstate  Land  Sales 
Registration  in  the  exact  form  in 
which  they  are  to  be  delivered  to  lot 
purchasers.  This  shall  be  done  within 
20  days  of  the  date  on  which  the 
Statement  of  Record  is  initially  made 
effective  by  the  Secretary  or  within  20 
days  of  the  date  on  which  consolidated 
Statements  of  Record  or  amendments 
affecting  the  State  Property  Report 
are  made  effective.  These  copies  shall 


be  accompanied  by,  or  have  attached, 
the  pages  and  statements  required  by 
§  1710.58.  The  cover  page  required  by 
§  1710.58  (a)  shall  have  the  Federal  ef¬ 
fective  date  printed  on  its  face  and, 
except  for  the  inclusion  of  such  date 
and  other  specifically  permitted  vari¬ 
ations,  the  final  versions  of  this  state 
document  shall  be  exactly  the  same  as 
that  made  effective  by  the  Secretary 
as  part  of  the  Statement  of  Record. 

§  1710.54  State  filings— materials  which 
may  be  filed  with  the  Secretary. 

(a)  Pursuant  to  §  1710.52,  the  Secre¬ 
tary  has  determined  that  the  follow¬ 
ing  materials,  after  having  been  filed 
with  and  found  acceptable  by  the  au¬ 
thorities  in  the  specified  State,  may  be 
filed  with  the  Se<n*etary  as  initial 
Statements  of  Records  under  §  1710.52 
and  may  be  amended  or  consolidated 
under  §  1710.56: 

(1)  California:  Final  Subdivision 
Public  Reports  and  supporting  docu¬ 
mentation  regarding  subdivisions  in 
California. 

(b)  Pursuant  to  §  1710.52,  the  Secre¬ 
tary  has  determined  that,  in  addition 
to  the  materials  described  in 
§  1710.54(a).  above,  the  following  mate¬ 
rials  which  have  been  filed  with  the 
Secretary  in  accordance  with  prior  ef¬ 
fective  regulations  may  be  amended 
and/or  consolidated  under  the  provi¬ 
sions  of  §  1710.56: 

(1)  Florida:  Materials  which  were  (i) 
filed  with  the  State  of  Florida  after 
Augitst  1.  1967,  and  (ii)  accepted  by 
Florida  and  filed  with  the  Secretary 
prior  to  December  30. 1976. 

(2)  Hawaii:  Materials  which  were  (i) 
filed  with  the  State  of  Hawaii  prior  to 
enactment  of  Act  223,  Session  Laws  of 
Hawaii,  1967;  and  (ii)  accepted  by 
Hawaii  and  filed  with  the  Secretary 
prior  to  January  1, 1975. 

(3)  New  York:  Materials  accepted  by 
the  State  of  New  York  and  filed  with 
the  Secretary  prior  to  January  1, 1975. 

The  reqiiirements  of  §§  1710.52, 
1710.56,  1710.58,  1710.59  shaU  apply  to 
all  amendments  and  consolidations 
which  are  filed  or  required  to  be  filed 
in  connection  with  materials  which 
have  been  made  effective  by  states 
and  accepted  by  the  Secretary. 

1710.56  State  filings — amendments  and 
consolidations. 

(a)  Amendments— (.1)  General  Re¬ 
quirements.  State  accepted  materials, 
filed  with  the  Secretary  pursuant  to 
§§  1710.52  and  1710.54  shall  be  amend¬ 
ed  to  reflect  any  amendment  to  such 
materials  made  effective  by  the  state 
or  any  change  of  a  material  fact  re¬ 
garding  the  subdivision.  All  amend¬ 
ments  to  such  materials,  which  reflect 
changes  in  material  facts  regarding 
the  subdivision,  shall  be  submitted  to 
the  Secretary  within  IS  days  of  the 
date  on  which  the  developer  knows  of 
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such  change.  However,  such  amend¬ 
ment  shall  not  be  effective  imtil  the 
Secretary  receives  a  certification  from 
the  appropriate  State  authorities  that 
said  amendment  has  been  made  effec¬ 
tive  by  that  State  and  until  the  Secre¬ 
tary  has  determined  that  the  amend¬ 
ment  meets  all  other  applicable  re¬ 
quirements  of  these  regulations. 

(2)  Amendments  shall  include  or  be 
accompanied  by: 

(1)  A  letter  from  the  developer  giving 
a  narrative  statement  fully  explaining 
the  purpose  and  significance  of  the 
amendment  and  referring  to  that  sec¬ 
tion  and  page  of  the  Statement  of 
Record  which  Is  being  amended,  and; 

(ii)  All  amended  pages  of  the  state 
accepted  materials  filed  with  the  Sec¬ 
retary  pursuant  to  9S  1710.52  and 
1710.54.  These  pages  shall  be  retyped 
with  their  amendments.  Each  such 
page  shall  have  its  date  of  preparation 
in  the  lower  right  hand  comer,  and; 

(iii)  A  copy  of  the  developer’s  latest 
financial  statement  as  required  by 
$1710.212,  unless  the  Statement  of 
Record  already  contains  financial 
statements  which  are  less  than  12 
months  old  as  of  the  date  of  the  sub¬ 
mission  of  the  amendment,  and; 

(iv)  A  signed  state  acceptance  certifi¬ 
cation  substantially  the  same  as  that 
required  by  §  1710.52,  and; 

(V)  The  appropriate  fees  as  indicated 
in  $  1710.35. 

(b)  Consolidations.— il)  When  con¬ 
solidations  allowed.  If  lots  are  to  be 
registered  pursuant  to  $$  1710.52  and 
1710.54  which  are  in  the  same  common 
promotional  plan  with  other  lots  al¬ 
ready  registered  with  the  Secretary, 
then  new  consolidated  state  accepted 
materials  including  such  lots  may  be 
filed  with  the  Secretary  as  a  State¬ 
ment  of  Record. 

(2)  Consolidated  Statements  of 
Record  shall  include  or  be  accompa¬ 
nied  by: 

(i)  State  accepted  consolidation  ma¬ 
terials  which  are  also  acceptable  to 
the  Secretary  as  a  complete  Statement 
of  Record  (state  property  report  inclu¬ 
sive)  pursuant  to  §§  1710.52,  1710.54 
and  other  referenced  sections.  These 
state  accepted  consolidation  materials 
shall  cover  all  lots  previously  regis¬ 
tered  in  the  common  promotional 
plan,  except  that  lots  may  be  omitted 
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which  have  been  deeded  to  individual 
purchasers  or  otherwise  deleted  from 
lots  offered  for  sale.  These  materials 
shall  also  include  information  and 
items  required  in  §§  1710.52,  1710.58, 
1710.59  and  other  referenced  sections 
for  state  accepted  materials  filed  as  an 
initial  registration  Statement  of 
Record,  except  that,  supporting  docu¬ 
mentation  in  materials  previously 
made  effective  by  the  Secretary  for 
other  lots  in  the  subject  common  pro¬ 
motional  plan  may  be  incorporated  by 
reference  into  the  new  consolidation 
materials  submitted  as  a  Statement  of 
Record.  However,  such  documentation 
may  be  incorporated  by  reference  only 
if  it  is  applicable  to  the  new  consoli¬ 
dated  lots  as  well  as  to  the  previously 
registered  lots  and  if  it  also  currently 
meets  all  requirements  of  §§1710.52, 
1710.58,  and  1710.59  for  materials  sub¬ 
mitted  as  initial  Statements  of  Record. 
All  pages  of  consolidated  Statements 
of  Record  shall  be  retyped  from  their 
related  previously  filed  Statements  of 
Record  with  all  amendments  and 
changes  for  the  consolidated  lots 
added.  See  the  Guidelines  for  Filing 
State  Accepted  Land  Sales  Disclosure 
Materials  as  Statements  of  Record  for 
further  assistance  on  preparation  of 
these  materials. 

(ii)  A  signed  state  acceptance  certifi¬ 
cation  substantially  the  same  as  that 
required  by  §  1710.52(a);  and. 

(iii)  The  appropriate  fees  as  indicat¬ 
ed  in  §  1710.35. 

(c)  Effective  Date— State  Filing.  The 
effective  dates  of  state  materials  filed 
as  amendments  and  consolidated 
Statements  of  Record  shall  be  deter¬ 
mined  in  accordance  with  the  provi¬ 
sions  of  §  1710.21. 

§  1710.58  State  filings— property  report 

Land  sales  public  disclosure  docu¬ 
ments  which  are  acceptable  to  the  ap¬ 
propriate  states  indicated  in  §  1710.54 
and  which  are  submitted  as  property 
reports  in  materials  submitted  as 
Statements  of  Record  pursuant  to 
§§  1710.52  and  1710.54,  shall  include 
the  below  indicated  items.  Herein¬ 
after.  such  documents  will  be  referred 
to  as  “state  property  reports”. 

(a)  A  cover  page  shall  be  included  in 
the  state  property  report  by  attaching 
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it  to  the  front  of  the  state  property 
report  prior  to  the  time  it  is  delivered 
to  lot  purchasers. 

(1)  This  cover  page  shall  be  prepared 
in  accordance  with  the  below  instruc¬ 
tions  and  the  “Sample  State  Property 
Report  Cover  Page”  printed  herein; 
except  that: 

(1)  The  heading  “Sample  State  Prop¬ 
erty  Report  Cover  Page”  shall  not  be 
printed  on  the  cover  page  by  the  de¬ 
veloper,  and; 

(ii)  The  size  of  the  cover  page  may 
be  reduced  to  that  of  the  other  pages 
in  the  state  docviment  filed  with  the 
Secretary  as  a  Property  Report,  and; 

(ill)  The  warning  to  be  prmteo  by 
the  developer  at  the  top  of  the  cover 
page  shall  be  printed  in  red  as  re¬ 
quired  below. 

(2)  The  top  margin  of  the  cover  page 
shall  be  1  inch.  The  next  3  inches 
shall  contain  a  warning  printed  in  red 
%  inch  capital  letters,  with  Vi  inch 
spaces  between  the  lines,  which  shall 
read  as  follows: 

Read  This  Property  Report  Before 
Signing  Anything 

This  statement  need  be  printed  in  red 
only  in  the  final  printed  version  of  the  state 
property  report  which  is  to  be  delivered  to 
lot  purchasers;  but  if  it  is  not  printed  in  red 
in  the  state  accepted  materials  submitted  to 
the  Secretary  for  pre-effective  examination, 
then  the  registrant  shall  indicate  his  inten¬ 
tion  to  print  this  statement  in  red  by  draw¬ 
ing  this  statement  in  red  on  the  cover  page 
in  such  materials  or  by  including  a  state¬ 
ment  indicating  that  this  statement  will  be 
printed  in  red  inch  letters  on  the  final 
printed  version  of  the  state  document  made 
effective  by  the  Secretary  as  a  Property 
Report. 

(3)  The  remainder  of  the  cover  page 
shall  contain  the  following  paragraphs 
centered,  below  the  last  line  of  the 
warning: 

“This  property  report  is  prepared  and 
issued  by  (insert  the  name  of  the  developer 
of  the  subdivision  or  the  name  of  the  appro¬ 
priate  state  agency).  It  is  not  prepared  or 
issued  by  the  Federal  Government 

Federal  law  requires  that  you  receive  this 
property  report  prior  to  your  signing  a  con¬ 
tract  or  agreement  to  buy  or  lease  a  lot  in 
this  subdivision.  However,  no  Federal 
agency  has  judged  the  merits  or  value,  if 
any,  of  this  property. 


FEDERAL  REGISTER,  VOL  43,  NO.  106— THURSDAY,  JUNE  1,  1978 


23956 


PROPOSED  RULES 


READ  THIS 
PROPERTY  REPORT 
BEFORE  SIGNING 
ANYTHING 


This  property  report  is  prepared  and  issued  by  (insert  the  name  of 
the  developer  of  this  subdivision  or  the  name  of  the  appropriate 
state  agency).  It  is  KOT  prepared  or  issued  by  the  Federal  Govern¬ 
ment. 

Federal  law  requires  that  you  receive  this  property  report  prior 
to  your  signing  a  contract  or  agreement  to  buy  or  lease  a  lot  in 
this  subdivision.  However,  NO  FEDERAL  AGENCY  HAS  JUDGED  THE  MERITS 
OR  VALUE,  IF  ANY.  OF  THIS  PROPERTY. 

Under  federal  law,  if  you  received  this  property  report  less  than 
48  hours  prior  to  signing  a  contract  or  agreement,  you  have  until 
midnight  of  the  third  business  day  (Monday  Saturday)  following 
the  signing  of  the  contract  to  cancel  it  by  notice  to  the  developer. 
You  may  have  additional  rights  under  state  laws. 


NAME  OF  SUBDIVISION 


NAME  OF  DEVELOPER 


EFFECTIVE  DATE  OF  THIS  REPORT 
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^  Under  federal  law.  if  you  received  this 
property  report  less  than  48  hours  prior  to 
signing  a  contract  or  agreement,  you  have 
until  midnight  of  the  third  business  day 
(Monday-Saturday)  following  the  signing  of 
the  contract  to  cancel  it  by  notice  to  the  de¬ 
veloper.  You  may  have  additional  rights 
under  state  laws.” 

NAME  or  SUBDIVISION 
NAME  OP  DEVELOPER 
EFFECTIVE  DATE  OF  THIS  REPORT 

(b)  The  below  warnings,  or  ones  sub¬ 
stantially  the  same,  shall  be  included 
in  the  state  property  report  in  posi¬ 
tions  of  high  visibility.  The  future 
value  of  land  is  very  uncertain;  do  not 
coimt  on  appreciation.  The  subdivider 
is  obligated  to  complete  (indicate  all  of 
particular  subdivision  improvements) 
included  in  the  offering  and  has  made 
financial  arrangements  for  such  com¬ 
pletion.  It  is  possible,  of  course,  that 
the  developer  will  fail  to  complete  the 
promised  improvements.  If  such  a  situ¬ 
ation  occurs,  then  litigation  by  local 
authorities,  the  homeowner’s  associ¬ 
ation.  or  lot  owners  may  be  necessary 
to  enforce  the  completion  through  ex¬ 
ercise  of  the  financial  provisions  previ¬ 
ously  made.  You  should  consider  the 
competition  which  you  made  experi¬ 
ence  from  the  developer  in  attempting 


to  resell  your  lot  and  the  possibility 
that  real  estate  brokers  may  not  be  in¬ 
terested  in  listing  your  lot.  Changing 
land  development  and  land  use  regula¬ 
tions  by  government  agencies  may 
affect  your  ability  to  sell  your  land. 
Any  subdivision,  and  the  attendant 
construction,  will  have  an  impact  on 
the  environment  and  the  surrounding 
area.  Whether  or  not  the  impact  is  ad¬ 
verse.  and  the  degree  of  the  impact, 
will  depend  upon  the  location,  size, 
and  planning  of  the  subdivision  and  its 
rate  of  development.  Change  in  aes¬ 
thetic  qualities,  such  as  plant  and 
animal  life,  noise  levels  and  scenery 
may  have  an  effect  upon  the  value  of 
your  lot.  your  use  and  enjoyment  of  it 
and  your  ability  to  sell  it.  The  addi¬ 
tional  burdens  on  local  services,  recre¬ 
ational  facilities  and  water  supplies 
may  require  that  taxes  be  increased  to 
finance  them. 

(c)  A  receipt  and  agent  certification 
page  or  pages  shall  be  included  in  the 
state  property  report.  These  pages 
shall  be  produced  substantially  in  ac¬ 
cordance  with  the  following  directions 
and  accompanying  “Sample  Receipt 
and  Agent  Certification’’  (this  last 
title  shall  not  be  printed  in  the  final 
version  of  the  state  property  report). 
The  receipt  and  agent  certification 


shall  be  prepared  in  such  a  way  as  to 
incorporate  an  original  and  a  copy. 
The  original  and  one  copy  of  this  page 
shall  be  included  in  the  property 
report  delivered  to  prospective  pur¬ 
chasers.  Carbon  paper  may  be  inserted 
between  the  two  so  that  after  the  pur¬ 
chaser  has  signed  the  receipt  and  the 
salesman  has  signed  the  certification, 
the  copy  can  be  detached.  This  copy 
shall  be  retained  by  the  developer  for 
a  period  of  three  years  from  the  date 
of  execution  or  for  the  term  of  the 
contract,  whichever  is  greater.  Upon 
demand  by  the  Secretary,  the  develop¬ 
er  shall,  without  delay,  make  the 
copies  of  these  receipts  and  certifica¬ 
tions  available  for  inspection  by  the 
Secretary,  or  the  developer  shall  for¬ 
ward  to  the  Secretary  any  of  these  re¬ 
ceipts  and  certifications,  or  copies 
thereof,  as  the  Secretary  may  specify. 
The  Agent  Certification  must  be  com¬ 
pleted  by  the  developer,  or  its  agent, 
in  the  presence  of  the  purchaser, 
unless  the  transaction  takes  place 
through  the  mails  with  no  personal 
contact.  In  the  latter  case,  the  certifi¬ 
cation  should  be  completed  before  the 
property  report  is  delivered  to  the  pur¬ 
chaser.  The  person  signing  shall  be 
the  person  most  active  in  dealing  with 
prospective  purchases. 
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§  1710.59  State  Filings— Statement  of 

Record. 

If  the  developer  is  filing  pursuant  to 
section  1710.52,  the  materials  and  in¬ 
formation  indicated  below  shall  be 
filed  with  the  Secretary,  as  the  State¬ 
ment  of  Record  required  by  this  part. 
Such  Statement  of  Record  shall  be 
bound,  tabbed,  and  indexed  to  facili¬ 
tate  examination.  An  index  shall  be 
placed  at  the  beginning,  or  top,  of  the 
material  submitted. 

Section  I.  Complete  the  Following 
Heading 

statement  of  record 

Name  of  Subdivision  - 

Location  (state,  county) - 

Name  of  Developer - 

Developer’s  Address - 

Developer’s  IRS  Number - 

Developer’s  Authorized  Agent  - 

Agent’s  Address - 

Subdivision  Owner  - 

After  the  above  heading  supply  all  in¬ 
formation.  statements  and  documenta¬ 
tion  required  in  §  1710.208,  General  In¬ 
formation. 

The  documentation  required  here  in¬ 
cludes  the  state  accepted  land  sales 
disclosure  document  which  is  submit¬ 
ted  as  a  property  report  and  which  has 
been  made  effective  by  the  appropri¬ 
ate  state  indicated  in  §  1710.54. 

Section  n.  Submit  all  information  re¬ 
quired  in  §  1710.212,  Financial  Information. 
Also  submit  Notice  of  Activity  and  Financial 
Condition  as  Amendments  to  this  section  as 
required  by  §  1710.310. 

Section  III.  Submit  all  information  re¬ 
quired  in  S  1710.216(c)  Marketing  Informa¬ 
tion. 

Section  rv.  Submit  all  information  re¬ 
quired  in  S  1710.116(c)  Violations  and  Litiga¬ 
tion. 

Section  V.  Submit  all  information,  d(x:u- 
mentation,  certifications,  and  affirmations 
submitted  to  the  state  in  conjunction  with 
the  registration  of  the  subject  subdivision. 
’This  section  shall  include  or  consist  of  the 
state  Statement  of  Record  or  similar  docu¬ 
ment,  if  such  exists.  Materials  and  docu¬ 
ments  submitted  in  Sections  I.  II,  and  III 
need  not  be  duplicated  in  this  section.  Con¬ 
tracts  and  agreements  must  contain  the  lan¬ 
guage  required  by  §  1710.209(eK2).  ’Title. 

Section  VI.  Affirmation. 

I  hereby  affirm  that  I  am  the  senior  ex¬ 
ecutive  officer  of  the  developer  of  the  lots 
herein  described  or  will  be  the  senior  execu¬ 
tive  officer  of  the  developer  at  the  time  lots 
are  offered  for  sale  or  lease  to  the  public,  or 
that 

I  am  the  agent  authorized  by  such  devel¬ 
oper  to  complete  the  statement  (if  agent, 
submit  written  authorization  to  act  as 
agent);  and 

That  the  statements  contained  in  this 
state  d(x:ument  filed  with  the  Secretary  as  a 
Statement  of  Record  and  any  supplement 
thereto,  together  with  any  documents  sub¬ 
mitted  herewith,  are  fuU,  true,  complete, 
and  correct:  and 

’That  I  have  complied  with  the  land  devel¬ 
opment  and  disclosure  requirements  of  the 
State  of - (State  of  filing);  and 

’That  the  material  submitted  is  a  true  and 
accurate  copy  of  all  the  material  filed  with 


and  accepted  by  the  State  of  - 

(State  of  filing);  and  that  the  fees  accompa¬ 
nying  this  application  are  in  the  amount  re¬ 
quired  by  the  Rules  and  Regulations  of  the 
Office  of  Interstate  Land  Sales  Registra¬ 
tion. 

Date: - 

Signature: - 

[corporate  seal  _ 

if  applicable] 

Title. 

Warning:  Section  1418  of  the  Housing  and 
urban  Development  Act  of  1968  (82  Stat. 
598,  15  U.S.C.  1717)  provides:  “Any  person 
who  willfully  violates  any  of  the  provisions 
of  this  title  or  of  the  rules  and  regulations 
or  any  person  who  willfully,  in  a  Statement 
of  Record  filed  under,  or  in  a  Property 
Report  issued  pursuant  to,  this  title,  makes 
any  untrue  statement  of  a  material  fact  or 
omits  to  state  any  material  fact  *  *  *  shall 
upon  conviction  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  5  years, 
or  both.” 

Supart  B— Reporting  Requirements 

§  1710.100  Statement  of  Record— Format. 

(a)  Segments.  The  Statement  of 
Record  consists  of  two  segments: 

(1)  The  first  segment  which  will  be 
used  as  a  Property  Report  when  an  ef¬ 
fective  date  is  issued,  and; 

(2)  A  second  segment  which  contains 
additional  information  and  documen- 
iation. 

(b)  General  format  The  Statement 
of  Record  shall  be  prepared  in  accord¬ 
ance  with  the  following  format: 


Section  Heading  Section 

No.*  No.* 


1710.105.  Cover  sheet . 

1710.106.  ’Table  of  contents . 

1710.107.  Risks  of  buying  land. 

warnings. 

1710.108.  General  information .  1710.208 

1710.109.  'ntle  and  land  use .  1710.209 

(a)  General  instructions . 

(b)  Method  of  sale  . . 

(c)  Encumbrances,  .................. 

mortgages,  and  liens. 

(d)  Recording . 

(e)  Payments . . 

(f)  Restrictions . . 

(g>  Plats,  zoning,  ................. 

surveying,  permits 
environment. 


1710.110.  Roads .  1710.210 

1710.111 .  Utilltes _ _  1710.211 

(a)  Water . . .  ........ _ _ 

(b)  Sewer . 


(c)  EHectricity ................... 

(d)  Telephone..... _ .......... 

(e)  Fuel  or  other  energy 


1710.112. 

1710.113. 

1710.114. 

1710.115. 


(f )  Garbage  and  trash  .................. 

collection.. 

Financial  information ..............  1710.212 

Local  services . 1710.213 

Recreational  facilities .  1710.214 

Subdivision  characteristics  1710.215 

and  climate. 


(a)  General  topography . 

(c)  Drainage  and  fiU.„... . 

(e)  Flooding  and  soil 
erosion. 

- “. 

(h)  Climate . 

(i)  Occupancy . . . 


Section  Heading 

Section 

No.' 

No.* 

1710.116.  Additional  information _ _ _ 

...  1710.216 

(a)  Property  owners’ 

association. 

(b)  Taxes . 

(c)  Violations  and 

- - 

litigation. 

(d)  Resales . 

(e)  Unusual  situtations: 


(2)  Foreign  subdivision 

(f)  Equal  opportimity  in 
lot  sales. 

1710.117. 

1710.118. 

Receipt  and  signature  page: 

1710.219 

■Property  report  segment. 

’Additional  information  and  documentation  seg¬ 
ment. 


§  1710.102  General  Instructions  for  com¬ 
pleting  the  Statement  of  Record. 

(a)  Paper  and  Type.  The  Statement 
of  Record  shall  be  on  good  quality, 
unglazed  white  or  pastel  paper.  Letter 
size  paper,  approximately  8  X  1014 
inches  in  size,  will  be  used  for  the 
Property  Report  segment  and  legal 
size  paper,  approximately  8V4  X  13 
inches  in  size,  will  be  used  for  the  Ad¬ 
ditional  Information  and  Documenta¬ 
tion  segment.  Side  margins  shall  be  no 
less  than  1  inch  and  no  greater  than 
1V4  inches.  Top  and  bottom  margins 
shall  be  no  less  than  1  inch.  In  the 
preparation  of  the  charts  to  be  includ¬ 
ed  in  the  Property  Report,  the  devel¬ 
oper  may  vary  from  the  above  margin 
requirements  or  print  the  charts 
lengthwise  on  the  required  size  paper 
if  such  measures  are  necessary  to 
make  the  charts  readable.  The  State¬ 
ment  of  Record  shall  be  prepared  in 
an  easily  readable  style  of  elite  or  pica 
type  of  imiform  front  in  blue,  black  or 
blueblack  ink. 

(b)  Numbering  and  Dating.  Each 
page  of  the  Statement  of  Record  shall 
be  numbered  and  shall  include  the 
date  of  typing  or  preparation  in  the 
lower  right  hand  comer. 

(c)  Signing.  The  Statement  of 
Record  shall  be  signed  by  the  senior 
executive  officer  of  the  developer  or  a 
designated  agent. 

(d)  Printing.  The  Statement  of 
Record  and  insofar  as  practical,  all 
papers  and  documents  filed  as  a  part 
thereof,  shall  be  printed,  litho¬ 
graphed,  photocopied,  tjrpewritten  or 
prepared  by  any  similar  process  which, 
in  the  opinion  of  the  Secretary,  pro¬ 
duces  copies  suitable  for  a  permanent 
record.  Irrespective  of  the  process 
used,  all  copies  of  any  such  materials 
shall  be  clear  and  easily  readable. 

(e)  Headings,  Subheadings,  Cap¬ 
tions,  Introductory  Paragraphs,  Warn¬ 
ings.  Property  Report  subject  “head¬ 
ings”  are  those  descriptive  introduc¬ 
tory  words  which  appear  immediately 
after  section  numbers  1710.106 
through  1710.116  (e.g.  §1710.108  has 
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“General  Information"  and  $  1710.111 
has  “Utilities").  Each  such  heading 
shall  be  printed  in  the  Property 
Report  in  underlined  capital  letters 
and  centered  at  the  top  of  a  new  page. 
Section  numbers  shall  not  be  printed 
in  the  Property  Report. 

Property  Report  subheadings  are 
those  descriptive  introductory  words 
which  appear  in  italics  in  the  Regula¬ 
tions  at  the  begiiming  of  paragraphs 
designated  by  paragraph  letters  (a), 
(b).  (c),  etc.  An  example  of  a  subhead¬ 
ing  is  “water"  found  immediately  after 
the  paragraph  letter  (a)  in  §  1710.111. 
These  subheadings  will  be  printed  in 
the  Property  Report  only  if  they  are 
relevant  to  the  subject  subdivision.  If 
printed  these  subheadings  shall  be 
capitalized  and  shall  begin  at  the  left 
hand  margin  of  the  page.  Property 


Report  “captions”  are  those  descrip¬ 
tive  introductory  words  which  appear 
in  italics  in  the  Regulations  at  the  be¬ 
ginning  of  subparagraphs  designated 
by  numbers  (1).  (2).  (3),  etc.  An  exam¬ 
ple  of  such  captions  is  “Sales  Contract 
and  Delivery  of  Deed"  found  immedi¬ 
ately  after  the  subparagraph  number 
“(1)”  in  §  1710.109(b).  These  captions 
are  to  be  printed  in  the  Property 
Report  only  if  they  are  applicable  to 
the  subject  subdivision.  If  printed 
these  captions  shall  be  centered  on  the 
page  and  shall  have  only  the  first 
letter  of  each  word  capitalized. 

Headings  and  subheadings  will  be 
used  in  the  Property  Report  in  accord¬ 
ance  with  the  sample  page  appearing 
in  S  1710.102.  Introductory  paragraphs 
will  follow  headings  if  they  are  appli¬ 


cable  and  necessary  for  a  readable 
entry  into  the  subject  matters,  but 
note,  the  introductory  paragraphs  for 
“Title  to  the  Property  and  Land  Use" 
are  to  be  used  in  every  case  as  pro¬ 
vided  in  S  1710.109(a)(1).  Subheadings 
and  captions  which  do  not  apply  to 
the  subdivision  may  be  omitted  from 
the  Property  Report  segment  and  an¬ 
swered  “not  applicable"  in  the  Addi¬ 
tional  Information  and  Documenta¬ 
tion  segment,  unless  specifically  re¬ 
quired  to  be  included  elsewhere  in 
these  instructions.  Warnings  shall  be 
printed  as  they  appear  in  the  instruc¬ 
tions  in  §  1710.105-118.  They  shall  be 
in  a  form  identical  to  the  sample  page 
in  S  1710.102,  except  that  they  shall  be 
printed  in  red.  The  paragraphs  in  the 
Property  Report  segment  need  not  be 
numbered. 
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Sample  Page 
ROADS 

Here  we  discuss  the  roads  that  lead  to  the 
subdivision,  those  within  the  subdivision  and  the 
location  of  nearby  communities. 

ROADS  PROVIDING  ACCESS  TO  THE  SUBDIVISION. 

County  road  #43  leads  to  the  subdivision.  It  has 
two  lanes  and  the  width  of  the  wearing  surface  is  22 
feet.  It's  paved  with  a  macadam  surface. 

This  road  is  maintained  by  Bottineau  County  with 
County  funds.  No  improvements  are  planned  at  this 
time. 

ROADS  WITHIN  THE  SUBDIVISION. 

The  roads  within  the  subdivision  will  be  located  on 
rights  of  way  dedicated  to  the  public. 

We  are  responsible  for  constructing  the  interior 
roads.  There  will  be  no  additional  cost  to  you  for  this 
construction. 


KDERAL  REGISTER,  VOL  43,  NO.  106— THURSDAY,  JUNE  1,  1978 


23962 


PROPOSED  RULES 


(The  following  warning  will  appear 
in  red  print.) 

We  have  not  set  aside  any  funds  in 
an  escrow  or  trust  account  or  made 
any  other  financial  arrangements  to 
assure  completion  of  the  roads  so 
there  is  no  assurance  we  will  be  able  to 


(f)  Language  Style.  All  information 
given  in  the  Property  Report  segment 
shall  be  stated  in  narrative  form  using 
plain,  concise,  everyday  language 
which  can  be  readily  understood  by 
purchasers  who  are  unfamiliar  with 
real  estate  transactions.  Excessively 
long  paragraphs  should  be  avoided. 
Keep  them  as  brief  as  possible.  Use 
separate  paragraphs  for  different 
points  discussed.  Disclose  all  pertinent 
facts.  Potential  consequences  to  a  pur¬ 
chaser  must  be  made  clear  even 
though  not  specifically  asked  for  in 
the  format  of  the  instructions.  In  the 
Property  Report  the  pronouns  “you” 
and  “your”  shall  generally  be  used  in 
referring  to  the  prospective  purchaser 
and  the  pronouns  “we”  “us”,  and 
“our”  shall  generally  be  used  in  refer¬ 
ring  to  the  developer. 

(g)  Incorporation  of  Documents  by 
References.  If  the  submission  is  a  con¬ 
solidated  Statement  of  Record,  each 
question  shall  be  specifically  an¬ 
swered.  However,  supporting  documen¬ 
tation  may  be  incorporated  by  refer¬ 
ence  as  provided  for  in  §  1710.22(c). 
Identification  of  the  document  and  of 
the  prior  initial  or  consolidated  State¬ 
ment  of  Record  in  which  it  may  be 
found  shall  be  placed  in  the  right 
hand  margin  next  to  the  item  it  sup¬ 
ports. 

(h)  Identification  of  Exhibits.  (1)  If 
an  item  in  the  Statement  of  Record  is 
supported  by  information  in  an  exhib¬ 
it,  place  the  appropriate  exhibit 
number  in  the  right  hand  margin  of 
the  Additional  Information  and  Docu¬ 
mentation  segment  immediately  adja¬ 
cent  to  the  item  it  supports.  Whenever 
the  exhibit  is  a  summary  or  statement 
of  terms  or  items,  such  summary  or 
statement  must  be  presented  in  a  clear 
and  concise  manner. 

(2)  The  supporting  documents  re¬ 
quired  by  these  regulations  shall  be 
identified  by  affixing  a  tab  on  the 
right  side  of  the  cover  sheet  of  the  ex¬ 
hibit  and  by  identifying  on  the  tab  the 
section  number  of  the  Statement  of 
Record  instructions  to  which  the  docu¬ 
mentation  corresponds.  These  exhibits 
or  documents  shall  then  be  placed  in 
proper  sequence  in  the  Additional  In¬ 


complete  the  roads. 

At  present,  the  roads  are  imder  con¬ 
struction  and  do  not  provide  access  to 
the  lots  in  Units  2  and  3  diulng  wet 
weather.  The  chart  below  describes 
their  present  condition  and  estimated 
completion  dates 


formation  and  Documentation  Seg¬ 
ment  after  the  §  1710.219  Affirmation. 
If  the  data  in  an  exhibit  is  applicable 
to  more  than  one  section  of  instruc¬ 
tions,  the  developer  may  substitute  as 
an  exhibit  in  the  second  case  a  state¬ 
ment  incorporating  the  earlier  exhibit 
by  reference.  Deeds,  title  policies,  sub¬ 
division  plats  or  maps  and  other  docu¬ 
mentary  information  required  to  be 
contained  in  the  document  segment  of 
the  Statement  of  Record  need  not  be 
on  the  same  size  paper  as  the  State¬ 
ment  of  Record  but,  if  larger,  shall  be 
folded  to  a  size  no  larger  than  8Vi  X  13 
inches.  Supporting  documents  shall  be 
inserted  into  the  binding  in  such  a 
manner  as  to  permit  them  to  be  exam¬ 
ined  without  the  necessity  of  removing 
them  from  the  binding.  This  may  be 
accomplished  by  proper  folding  or 
through  the  use  of  envelopes. 

(1)  Binding.  The  Statement  of 
Record  shall  be  boimd  with  the  Prop¬ 
erty  Report  segment  on  top.  including 
any  exhibits  which  may  be  required  to 
be  attached  when  delivered  to  the  pur¬ 
chaser,  followed  by  the  Additional  In¬ 
formation  and  Documentation  seg¬ 
ment. 

(j)  Advertising  and  Promotional  Ma- 
teriaL  No  advertising  or  promotional 
material  or  statements  which  are  self- 
serving  on  behalf  of  the  developer  or 
owner  may  be  included  in  the  State¬ 
ment  of  Record  or  resulting  Property 
Report. 

(k)  Additional  Information.  (1)  In 
addition  to  the  information  expressly 
required  to  be  stated  in  the  Statement 
of  Record,  there  shall  be  added,  and 
the  Secretary  may  require,  such  fur¬ 
ther  material  information,  documenta¬ 
tion  and  certification  as  may  be  neces¬ 
sary  in  the  public  interest  and  for  the 
protection  of  purchasers  or  necessary 
in  order  to  make  the  statements  not 
misleading  in  the  light  of  circum¬ 
stances  under  which  they  are  made. 

(2)  The  instructions  are  not  all  inclu¬ 
sive.  The  developer  shall  include  any 
other  facts  which  would  have  a  bear¬ 
ing  upon  the  use  by  the  purchaser  of 
any  of  the  facilities,  services  or  ameni¬ 
ties;  which  would  cause  or  result  in  ad¬ 
ditional  expenses  to  the  piurhaser. 


which  would  have  an  effect  upon  the 
use  and  enjoyment  of  the  lot  by  the 
purchaser  for  the  purpose  for  which  it 
is  sold  or  which  adversely  affect  the 
value  of  the  lot. 

(3)  If  any  of  the  questions  or  direc¬ 
tives  are  inherently  inapplicable  be¬ 
cause  of  the  character  of  the  subdivi¬ 
sion,  they  may  be  omitted. 

(l)  Modification  of  Format  or  Con¬ 
tent  The  Secretary  may  require  or 
permit  modification  to  the  content 
and  format  of  the  Property  Report 
segment  of  the  Statement  of  Record 
to  include  additional  information  or  to 
change  the  sequence  or  position  of  in¬ 
formation  when  such  changes  are 
deemed  to  be  in  the  public  interest,  for 
the  protection  of  purchasers  or  to  ac¬ 
commodate  those  states  which  agree 
to  utilize  the  Federal  Statement  of 
Record  for  meeting  state  disclosure  re¬ 
quirements. 

(m)  Required  Documentation. 
Where  the  documentation  required  by 
the  Statement  of  Record  caiuiot  be  ob¬ 
tained,  a  letter  stating  the  reasons 
must  be  fiumished  by  the  developer, 
along  with  the  best  alternative  assur¬ 
ance  available.  However,  the  documen¬ 
tation  required  by  the  following  sec¬ 
tions  must  be  provided  before  the  ma¬ 
terial  will  be  considered  to  constitute  a 
Statement  of  Record: 

Sec. 

1710.105-118  Property  report  segment. 
1710.208  Corporate  papers;  partnership 
agreement,  etc. 

1710.209<a)  Evidence  of  title. 

1710.209(eKl)  Copies  of  contracts,  etc. 
1710.209(fK2)  Plat  maps. 

1710.212  Financial  Statements 

The  documentation  required  by  the 
remaining  Sections  of  the  Statement 
of  Record  must  be  provided  if  the  de¬ 
veloper  includes  statements  evidencing 
an  obligation  or  commitment  on  the 
part  of  a  third  party  or  action  by  a 
public  official  relating  to  the  subdivi¬ 
sion.  Lacking  such  documentation,  ap¬ 
propriate  disclosures  may  be  required 
in  the  Statement  of  Record. 

(n)  Final  Version  of  Property  Report 
On  the  date  that  a  Statement  of 
Record  becomes  effective,  the  Proper¬ 
ty  Report  segment  shall  become  the 
Property  Report  for  the  subject  subdi¬ 
vision.  The  version  of  the  Property 
Report  delivered  to  prospective  lot 
purchasers  shall  be  verbatim  to  that 
found  effective  oy  the  Secretary  and 
shall  have  no  (x>vers,  pictures,  em¬ 
blems.  logograms  or  identifying  insig¬ 
nia  other  than  as  required  by  these 
regulations.  It  shall  meet  the  same 
standards  as  to  grade  of  paper,  type 
size,  margins,  style  and  color  of  print 
as  those  set  herein  for  the  Statement 
of  Record,  except  where  required  oth¬ 
erwise  by  these  regulations.  However, 
the  date  of  typing  or  preparation  of 
the  pages  and  the  OILSR  number 


Unit  and  starting  date 

Percent  now 
complete 

Estimated 
completion  date 

Present  surf  ace 

Final  surface 

1 

50 

June  1078.  ... 

Oravel . 

Asphalt. 

7 

April  1978 .  „  . 

10 

nirt . 

Do. 

3 

August  1978 ...... _ _ _ _ _ _ 

5 

June  1979 _ 

Rough  grade ....... 

Do. 
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shall  not  appear  in  the  final  version.  If 
the  final  version  of  the  Property 
Report  is  commercially  printed,  or 
photocopied  by  a  process  which  results 
in  a  conunercial  printing  quality,  and 
is  bound  on  the  left  side,  both  sides  of 
the  pages  may  be  used  for  printed  ma- 
terisil.  If  it  is  typed,  photocopied  by  a 
process  which  does  not  result  in  a 
clear  and  legible  product  on  both  sides 
of  the  page  or  is  bound  at  the  top, 
printing  shall  be  done  on  only  one  side 
of  the  page.  Three  copies  of  the  final 
version  of  the  Property  Report,  in  the 
exact  form  in  which  it  is  delivered  to 
prospective  lot  purchasers,  shall  be 
sent  to  this  Office  within  20  days  of 
the  date  on  which  the  Statement  of 
Record,  amendment,  or  consolidation 
is  allowed  to  become  effective  by  the 
Secretary.  If  a  property  Report  in  a 
foreign  language  is  used  as  required  by 
§  1715.25(g),  three  copies  of  that  Prop¬ 
erty  Report  together  with  copies  of 
the  translated  documents  shall  be  fur¬ 
nished  the  Secretary  within  20  days  of 
the  date  on  which  the  advertising  is 
first  used.  A  Property  Report  prepared 


pursuant  to  these  regulations  shall  not 
be  distributed  to  potential  lot  purchas¬ 
ers  until  after  the  Statement  of 
Record  of  which  it  is  a  part  or  any 
amendment  to  that  Statement  of 
Record  has  been  made  effective  by  the 
Secretary. 

§  1710.105  Cover  page. 

(a)  The  cover  page  of  the  Property 
Report  shall  be  prepared  in  accord¬ 
ance  with  the  following  directions  and, 
with  the  exception  of  size,  shall  be  in  a 
form  identical  to  the  sample  printed 
herein  except  that  the  red  print  called 
for  in  the  following  paragraph  appears 
as  black  on  the  sample. 

(1)  The  marfidns  shall  be  at  least  1 
inch. 

(2)  The  next  3  inches  shall  contain  a 
warning,  centered,  in  in  capital  let¬ 
ters  in  red  type  with  V*  inch  space  be¬ 
tween  the  lines  which  reads  as  follows: 

READ  THIS  PROPERTY  REPORT 

BEFORE  SIGNING  ANYTHING 

(3)  The  remainder  of  the  page  shall 
contain  the  following  paragraphs. 


double  spaced  and  beginning  V*  inch 
below  the  last  line  of  the  warning: 

This  Report  is  prepared  and  issued  by  the 
deveioper  of  this  suMivision.  It  is  NOT  pre¬ 
pared  or  issued  by  the  Federal  Government 

Federal  law  requires  that  you  receive  this 
Report  prior  to  your  signing  a  contract  or 
agreement  to  buy  or  lease  a  lot  in  this  subdi¬ 
vision.  However,  NO  FEDERAL  AGENCY 
HAS  JUDGED  THE  MERITS  OR  VALUE, 
IF  ANY.  OF  THIS  PROPERTY. 

If  you  received  this  Report  less  than  48 
hours  prior  to  signing  a  contract  or  agree¬ 
ment.  you  have  until  midnight  of  the  third 
business  day  (Monday-Saturday)  following 
the  signing  of  the  contract  to  cancel  it  by 
notice  to  the  developer. 

Name  of  Subdivision - 

Name  of  Developer - 

Effective  Date  of  This  Report - 

(4)  At  the  time  of  submission,  the 
developer  may  indicate  his  intention 
to  comply  with  the  red  printing  by  a 
drawing  or  by  a  statement  to  that 
effect. 

(5)  The  effective  date  shall  not  be 
inserted  until  the  developer  receives 
notification  of  the  effectiveness  of  his 
submission  from  the  Secretary. 


; 
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EAD  THIS 


FORE  SIGNING 
ANYTHING 

This  Report  is  prepared  and  issued  by  the  developer  of 
this  subdivision.  It  is  MOT  prepared  or  issued  by  the 
Federal  Government. 

Federal  law  requires  that  you  receive  this  Report  prior 
to  your  signing. a  contract  or  agreement  to  buy  or  lease 
a  lot  in  this  subdivision.  However,  KO  FEIiEHAL  ACEJICY  . 

HAS.  JUDGED  THE  MERITS  OR  VALUE,  IF  AUY,  OF  THIS  PRCi’ERTY. 

If  you  received  this  Report  less  than  ^48  hours  prior  to 
signing  a  contract  or  agreement,  you  have  until  midnight 
of  the  third  business  day  (Monday-Saturday )  following 
the  signing  of  the  contract  to  cancel  it  by  notice  to 
the  developer. 

NAME  OF  SUBDIVISION  NAM.E  OF  DEVELOPER 

EFFECTIVE  DATE  OF  THIS  REPORT 
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§  1710.106  Table  of  contents. 

(a)  The  second  page  shall  consist  of 
a  Table  of  Contents  which  lists  the 
headings  in  the  Property  Report.the 
major  subheadings,  if  any.  and  the 
page  on  which  they  appear.  For  exam¬ 
ple,  the  entry  for  Title  and  Land  Use 
would  appear  as  follows: 

Title  and  land  use  Page  No. 

Method  of  sale . . . ............ 

Elnciunbrances,  mortgases,  and  Uens .  ....... _ ....... 

Recording  the  contract  and  deed.... . .  . . 

Payments . . . .  . . . 

Restrictions  on  the  use  of  your  lot ..........  ........... _ ... 

Plat  maps . . .......  ................. 

(b)  Use  of  “You”  and  “We”.  At  the 
bottom  of  page  2,  insert  the  following 
remark:  “In  this  Property  Report,  the 
words  “you”  and  “your”  refer  to  the 
buyer.  The  words  “we”,  “us”,  and 
“our”  refer  to  the  developer. 

§  1710.107  Risks  of  buying  land. 

(a)  The  third  page  shall  be  headed 
“Risks  of  Buying  Land”  and  shall  con¬ 
tain  the  following  paragraphs: 

Any  value  which  your  lot  may  have  can  be 
materially  affected  if  we  do  not  complete 
the  subdivision  and  its  utilities,  roads,  and 
recreational  facilities.  If,  for  any  reason,  it 
becomes  impossible  for  us  to  follow  through 
with  our  development  plans,  you  may  not  be 
able  to  recover  your  purchase  price  or  even 
dispose  of  your  lot  at  all. 

Even  if  the  development  proceeds  on 
schedule,  you  will  face  the  competition  of 
the  developer’s  own  sales  program  if  you 
offer  your  lot  for  sale.  This  usuaUy  involves 
an  extension  sales  campaign  and  marketing 
commissions  which  you  may  not  be  able  to 
match. 

Any  subdivision,  and  the  attendant  con¬ 
struction.  wUl  have  an  impact  on  the  envi¬ 
ronment  and  the  surrounding  area.  Wheth¬ 
er  or  not  the  impact  is  adverse,  and  the 
degree  of  impact,  will  depend  upon  the  loca¬ 
tion.  size,  and  planning  of  the  subdivision 
and  its  rate  of  development.  Changes  in  aes¬ 
thetic  qualities  such  as  plant  and  animal 
life,  noise  levels,  and  scenery  may  have  an 
effect  upon  the  value  of  your  lot.  your  use 
and  enjoyment  of  it.  and  your  ability  to  sell 
it.  The  additional  burdens  on  local  services, 
recreational  facilities,  and  water  supplies 
may  require  that  taxes  be  increased  to  fi¬ 
nance  them. 

In  the  purchase  of  real  estate,  many  tech¬ 
nical  requirements  must  be  met  to  assure 
that  you  receive  proper  title.  This  Report 
covers  only  some  of  the  matters  which  need 
to  be  considered.  Since  this  purchase  in¬ 
volves  a  major  expenditure  or  money,  it  is 
recommended  that  you  seek  professional 
advice  before  you  obligate  yourself. 

(b)  Warnings.  If  the  instructions  or 
the  Secretary  require  any  warnings  to 
be  included  in  the  Property  Report 
segment,  the  following  statement  shall 
be  added  beneath  the  “Risks  of 
Buying  Land”  on  page  3  under  a  head¬ 
ing  “Warnings”: 

Throughout  this  Property  Report,  there 
are  specific  warnings,  printed  in  red.  con¬ 
cerning  the  developer,  the  subdivision,  or  in¬ 
dividual  lots.  Be  sure  to  read  all  warnings 
carefully  before  signing  any  contract  or 
agreement. 


Both  the  heading,  “Warning”,  and  the 
statement  shall  be  in  red  print. 

§  1710.108  General  information. 

Insert  and  complete  the  following 
format: 

This  Report  covers  -  lots  located  in 

- County,  (State).  See  Page  —  for 

a  listing  of  these  lots.  It  is  estimated  that 

this  subdivision  will  eventually  contain - 

lots. 

The  developer  of  this  subdivision  is: 


(Developer’s  name) 


(Developer’s  address) 


(Developer’s  telephone  number) 

Answers  to  questions  and  information 
about  this  subdivision  may  be  obtained  by 
telephoning  the  developer  at  the  number 
listed  above. 

§  1710.109  Title  to  the  property  and  land 
use. 

(a)  General  instructions.  (1)  Below 
the  heading  “Title  to  the  Property 
and  Land  Use”  insert  the  following  in¬ 
troductory  paragraphs: 

A  person  with  title  to  property  generally 
has  the  right  to  own,  use,  and  enjoy  the 
property.  A  contract  to  buy  a  lot  doesn’t 
give  you  title  to  the  lot.  You  won’t  have 
title  until  you  receive  a  valid  deed  for  the 
lot.  A  restriction  or  an  encumbrance  on 
your  lot.  or  on  the  subdivision,  could  ad¬ 
versely  affect  your  title. 

Here  we  will  discuss  the  sales  contract  you 
will  sign  and  the  deed  you  will  receive.  We 
will  also  provide  you  with  Information  about 
any  land  use  restrictions  and  encumbrances, 
mortgages,  or  liens  affecting  your  lot  and 
some  important  facts  about  payments,  re¬ 
cording,  and  title  insurance. 

(2)  Information  to  be  provided.  After 
the  above  introductory  paragraph  pro¬ 
vide  the  information  required  by  the 
following  instructions  and  questions. 
Follow  a  general  form  identical  to  the 
sample  page  printed  in  §  1710.102. 

(b)  Method  of  sale.— (1)  Sales  con¬ 
tract  and  delivery  of  deed,  (i)  At  the 
time  of  sale,  will  the  buyer  receive  a 
deed  for  his  lot?  If  not,  will  the  buyer 
sign  a  purchase  money  or  installment 
contract  or  similar  instnunent  in  con¬ 
nection  with  the  purchase  of  his  lot? 

(ii)  If  a  contract  is  signed  at  the  time 
of  sale  which  has  provisions  for  later 
delivery  of  a  deed,  indicate  when  the 
deed  will  be  delivered  and  include  the 
following,  or  substantially  the  same, 
language  in  the  disclosure  narrative 
under  “Method  of  Sale”:  “A  contract 
to  buy  a  lot  does  not  give  you  title  to 
the  lot.  You  will  not  have  title  to  your 
lot  until  you  receive  a  valid  deed  for 
the  lot.  If  you  fail  to  make  your  pay¬ 
ments  required  by  the  contract,  you 
may  lose  your  lot  and  all  monies  paid.” 

(iii)  If,  at  the  time  of  a  credit  sale, 
the  developer  gives  the  buyer  a  deed 
to  the  lot.  what  type  of  security  must 
the  buyer  give  the  seller? 


(iv)  If  the  lots  are  to  be  sold  on  the 
basis  of  an  installment  contract,  can 
the  developer  or  the  owner  of  the  sub¬ 
division  or  their  creditors  encumber 
the  lots  already  sold?  If  so,  include  the 
following  warning,  in  red,  in  the  dis¬ 
closure  narrative  imder  the  caption 
“Sales  contract  and  delivery  of  deed”: 

’The  (indicate  subdivision  developer, 
owner,  or  their  creditors)  can  place  a  mort¬ 
gage  on  or  encumber  the  lots  in  this  subdivi¬ 
sion  after  they  are  sold.  This  may  cause  you 
to  lose  your  lot  and  any  monies  paid  on  it. 

(2)  Type  of  deed.  What  type  of  deed 
will  be  used  to  convey  title  to  lots  in 
the  subdivision? 

(3)  Quitclaim  deeds.  If  a  quitclaim 
deed  is  to  be  given  to  lot  purchasers 
insert  the  below  warning,  or  a  warning 
which  is  substantially  the  same,  in  red 
in  the  disclosure  narrative  below  the 
caption  “Quitclaim  Deeds”.  This  par¬ 
ticular  warning  may  be  deleted  at  the 
direction  of  the  Secretary  if  an  accept¬ 
able  attorney’s  opinion  is  submitted 
with  the  Statement  of  Record  which 
indicates  that  a  quitclaim  deed  has  a 
meaning  in  the  Jurisdiction  where  the 
subdivision  is  located  which  is  substan¬ 
tially  contrary  to  the  effect  of  this 
warning.  This  warning  shall  be 
phrased  substantially  as  follows: 

The  Quitclaim  deed  given  by  the  develop¬ 
er  or  the  owner  of  this  subdivision  gives  you 
no  assurance  of  ownership  of  yoiu*  lot. 

(4)  OiU  gas,  and  mineral  rights.  Will 
the  oil,  gas,  or  mineral  rights  be  re¬ 
served  from  any  lots  sold  in  this  subdi¬ 
vision?  If  so.  have  ingress  and  egress 
rights  been  reserved  for  the  holders  of 
the  oil,  gas.  or  mineral  rights?  Does 
the  reservation  contain  the  right  to 
remove  oil,  gas.  or  minerals  from  a 
point  outside  the  lot  boundary  with¬ 
out  surface  access?  If  so,  must  the  sur¬ 
face  be  protected  from  subsidence? 
Will  this  interfere  with  any  surface 
use  of  the  Property?  If  oil,  gas,  or  min¬ 
eral  rights  have  been  reserved,  insert 
the  following  statement  or  one  sub¬ 
stantially  the  same  in  the  narrative 
answer  under  the  caption  “oil.  gas.  and 
mineral  rights”: 

The  (indicate  oil,  gas  or  mineral  rights)  to 
(state  which  lots)  in  this  subdivision  will  not 
belong  to  the  purchaser  of  those  lots. 

There  (are/are  no)  provisions  to  compen¬ 
sate  you  for  any  damages  resulting  from  ex¬ 
ercise  of  these  rights. 

(c)  Encumbrances,  Mortgages  and 
Liens.— il)  In  General.  State  whether 
any  of  the  lots  or  common  facilities 
which  serve  the  subdivision,  other 
than  recreation  facilities,  are  subject 
to  a  blanket  encumbrance,  mortgage 
or  lien.  If  yes,  identify  the  type  of  en- 
ctimbrance  (e.g.  deed  of  trust,  mort¬ 
gage.  mechanics  liens),  the  holder  of 
the  lien,  and  the  lots  covered  by  the 
lien.  If  any  blanket  encumbrance, 
mortgage,  or  lien  is  not  current  in  ac¬ 
cordance  with  its  terms  as  of  the  date 
of  submission  of  the  material,  so  indi¬ 
cate. 
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(2)  Release  Provisions,  (i)  Explsdn 
the  effect  of  any  blanket  encum¬ 
brance,  mortgage  or  lien  release  provi¬ 
sion.  If  the  release  clauses  are  not  in¬ 
cluded  in  a  recorded  instnunent.  insert 
the  following  statement  or  one  sub¬ 
stantially  the  same  in  the  disclosure 
narrative  below  the  caption  "Release 
Provisions”:  “The  release  provisions 
for  the  (indicate  all  or  particular  lots) 
have  not  been  recorded.  Therefore, 
they  may  not  be  honored  by  subse¬ 
quent  holders  of  the  mortgage.  If  they 
are  not  honored,  you  may  not  be  able 
to  obtain  clear  title  to  a  lot  covered  by 
this  mortgage  imtil  the  developer  has 
paid  the  mortgage  in  full,  even  if  you 
have  paid  the  full  purchase  price  of 
the  lot.  If  the  developer  should  de¬ 
fault  on  the  mortgage  prior  to  obtain¬ 
ing  a  release  of  your  lot,  you  may  lose 
your  lot  and  all  monies  paid. 

(ii)  If  the  developer  or  subdivision 
owner  states  that  the  release  provi¬ 
sions  are  recorded  and  that  the  lot 
purchaser  may  pay  the  release  price  of 
the  mortgage,  the  statement  shall  be 
supported  by  documentation  supplied 
in  §1710.209.  If  the  purchaser  may 
pay  the  release  fee,  state  the  amount 
of  the  release  fee  and  inform  the  pur¬ 
chaser  that  the  amount  may  be  in  ad¬ 
dition  to  his  contract  payments  unless 
there  is  a  bona  fide  trust  or  escrow  ar¬ 
rangement  in  which  the  purchaser’s 
payments  are  set  aside  to  pay  the  re¬ 
lease  price  before  any  payments  are 
made  to  the  developer. 

(iii)  If  there  are  no  provisions  in  the 
blanket  encumbrance  for  release  of  an 
individual  purchaser’s  lot  from  a  blan¬ 
ket  encumbrance,  include  the  follow¬ 
ing  warning  or  a  warning  substantially 
the  same,  in  red  in  the  disclosure  nar¬ 
rative  under  the  “Release  Provisions” 
caption: 

“The  (state  type  of  encumbran<%)  on  (in¬ 
dicate  all  or  paiticular  lots)  in  this  subdivi¬ 
sion  does  not  contain  any  provisions  for  the 
release  of  an  individual  lot  when  the  full 
purchase  price  of  the  lot  has  been  paid. 
Therefore,  if  your  lot  is  subject  to  this 
mortgage,  you  may  not  be  able  to  obtain 
clear  title  to  your  lot  until  the  developer 
has  paid  the  mortgage  in  full,  even  though 
you  may  have  received  a  deed  and  paid  the 
full  purchased  price  of  the  lot.  If  the  devel¬ 
oper  should  default  on  the  mortgage  prior 
to  obtaining  a  release,  you  may  lose  your  lot 
and  all  monies  paid.” 

(iv)  If  the  provisions  for  release  of 
individiial  lots  from  the  blanket  en¬ 
cumbrance  may  be  exercised  only  by 
the  developer  insert  the  following 
statement,  or  one  substantially  the 
same,  in  the  disclosure  narrative  under 
the  “Release  Provisions”  caption: 

“The  release  provisions  in  the  (state  the 
type  of  encumbrance)  on  (indicate  all  or 
particular  lots)  in  this  subdivision  may  be 
exercised  only  by  the  developer.  Therefore, 
if  the  developer  defaults  on  the  mortgage 
before  obtaining  a  release  of  your  lot,  you 
may  lose  your  lot  and  any  money  you  have 
paid  for  it.” 
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(V)  State  when  the  developer  will 
obtain  the  release  for  a  lot  purchaser. 

(d)  Recording  the  Contract  and 
Dce(i.— (1)  Method  of  Purpose  of  Re¬ 
cording.  (i)  State  what  protection,  if 
any,  recording  of  deeds  and  contracts 
gives  a  lot  purchaser  in  your  jurisdic¬ 
tion. 

(ii)  If  the  sales  contract  or  deed  may 
be  recorded,  so  state.  Also  state  whose 
responsibility  it  is  to  record  the  con¬ 
tract  or  deed.  If  such  responsibility  is 
the  purchaser’s,  state  the  approximate 
cost  of  recordation. 

(ill)  If  the  developer  or  subdivision 
owner  will  not  have  the  sales  contract 
officially  attested  or  if  the  applicable 
Jurisdiction  will  not  record  sales  con¬ 
tracts,  state  that  sales  contracts  will 
not  be  recorded  and  why  they  will  not 
be  recorded. 

(iv)  If  at,  or  immediately  after,  the 
time  of  sale,  a  contract  or  deed  trans¬ 
fer  to  the  buyer  is  not  recorded  by  the 
developer  or  owner  or  if  title  to  the  lot 
is  not  otherwise  transferred  of  record 
to  a  trust,  or  if  other  sufficient  notice 
of  transfer  or  sale  is  not  placed  of 
record,  then  the  developer  shall  in¬ 
clude  the  following,  or  substantially 
the  same,  warning  in  red  in  the  disclo¬ 
sure  narrative  under  the  caption 
“Method  and  Purpose  of  ReconUng”: 
“Unless  your  contract  or  deed  is  re¬ 
corded  you  may  lose  your  lot  through 
the  claims  of  later  purchasers  or  credi¬ 
tors  of  anyone  having  an  interest  in 
the  land.”  The  reference  to  contracts 
shall  be  deleted  from  the  above  warn¬ 
ing  if  the  answer  to  paragraph 
(dKlKi)  of  this  section  indicates  that 
recording  of  a  contract  in  the  subject 
Jurisdiction  does  not  protect  the  pur¬ 
chaser  from  claims  of  later  purchasers 
or  creditors  of  anyone  havtng  an  inter¬ 
est  in  the  UuuL 

(2)  Title  Insurance.  If  the  developer 
does  not  deliver  a  title  insurance 
policy  to  the  buyer,  state  that  the  pur¬ 
chaser  should  obtain  an  attorney’s 
opinion  of  title  or  a  title  insiuance 
policy  which  will  describe  for  him  the 
rights  of  ownership  which  he  is  acquir¬ 
ing  in  his  lot.  Recommend  that  he 
have  an  appropriate  professional  in¬ 
terpret  the  opinion  or  policy  for  him. 

(e)  Payments— il)  Escrow.  State 
whether  purchasers’  deposits,  down 
payments,  or  installment  payments 
are  to  be  placed  in  a  third  party  con¬ 
trolled  escrow  or  similar  account.  If 
yes,  describe  the  arrangement  includ¬ 
ing  the  name  and  address  of  the 
escrow  holder  or  similar  person.  If  no, 
insert  the  following  statement  in  the 
disclosure  narrative  under  the  caption 
“Escrow”: 

You  may  lose  your  (indicate  deposit,  down 
payment  and/or  installment  payments)  on 
your  lot  if  the  developer  fails  to  deliver  title 
to  your  lot  as  called  for  in  the  contract,  be¬ 
cause  (they  are/it  is)  not  held  in  an  escrow 
which  fully  protects  you. 

TTie  questions  regarding  an  escrow 
agreement  or  similar  protection  may 


be  answered  affirmatively  only  If  the 
money  is  under  the  control  of  an  inde¬ 
pendent  third  party,  allowing  a  pur¬ 
chaser  to  receive  a  return  of  all  maney 
paid  in  the  event  of  the  developer’s 
failure  'to  convey  title  or  the  develop¬ 
er’s  default  on  any  obligation  which 
would  otherwise  result  in  the  purchas¬ 
er’s  loss  of  that  money. 

(2)  Prepayments  Explain  any  pre¬ 
payment  penalities  or  privileges  in  ev¬ 
eryday  language. 

(3)  Default  What  are  the  developer’s 
or  subdivision  owners’  remedies 
against  a  defaulted  purchaser? 

(f)  Restrictions  on  the  use  of  your 
loL— (1)  Restrictive  Covenants  (i) 
Have  any  restrictive  covenants  been 
recorded  against  the  land  in  the  subdi¬ 
vision?  If  so,  do  they  contain  items 
which  require  the  purchaser  to  secure 
permissions,  approvals  or  take  any 
other  action  prior  to  using  or  dispos¬ 
ing  of  his  lot  (e.g.,  ai'chitectural  con¬ 
trol,  developer’s  right  of  first  refusal, 
building  deadlines,  etc.)?  If  any  of 
these  or  similar  items  are  included,  ex¬ 
plain  their  meaning  and  effect  upon 
the  purchaser. 

(ii)  If  any  restrictive  covenants  are 
to  be  used  and  if  they  have  not  been 
recorded,  how  will  they  be  imposed? 
Include  a  statement  to  the  effect  that 
the  restrictive  covenants  have  not 
been  recorded;  that  there  is  no  assur¬ 
ance  they  will  be  applied  uniformly; 
that  they  may  be  changed  and  that 
they  may  be  difficult  to  enforce.  If  no 
restrictive  covenants  will  be  imposed, 
include  a  statement  to  the  effect  that, 
since  there  are  no  specific  controls  on 
the  use  of  the  lots,  they  may  be  used 
for  purposes  which  could  adversely 
affect  the  use  and  enjoyment  of  sur¬ 
rounding  lots. 

(iii)  If  there  are  restrictive  cov¬ 
enants,  whether  recorded  or  unrecord¬ 
ed,  the  following  statement  shall  be 
made:  "A  complete  copy  of  these  re¬ 
strictions  is  available  upon  request.” 

(2)  Easements  and  Controls  (i)  Are 
there  imusual  easements  or  controls 
which  may  have  an  effect  on  the  pur¬ 
chaser’s  building  or  lot  use  plans  (e.g., 
large  drainage  easements  along  lot 
lines,  high  voltage  electric  transmis¬ 
sion  lines,  pipe  lines  or  drainage  which 
encroach  upon  the  building  area  of 
the  lot  or  inhibit  its  use)? 

(ii)  Is  the  subdivision  subject  to  any 
type  of  flood  control  or  flowage  ease¬ 
ments? 

(iii)  If  the' answer  to  either  (2Ki)  or 
(2Kii)  is  in  the  affirmative,  identify 
the  affected  lots. 

(g)  Plats,  Zoning,  Surveying,  Per¬ 
mits  and  Environment— ID  Plats,  (i) 
Have  the  subdivision  plans  and  plats 
of  specific  units  been  approved  by  the 
necessary  local  authorities?  If  the  nec¬ 
essary  approvals  have  not  been  ob¬ 
tained,  include  a  warning,  printed  in 
red,  to  the  effect  that  local  authorities 
have  not  approved  the  proposed  plats; 
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that  they,  may  require  significant  al¬ 
terations  before  they  will  approve 
them  and  they  may  not  allow  the  land 
to  be  used  for  the  purpose  for  which  it 
is  being  sold. 

(ii)  Have  plats  covering  the  lots  in 
this  Report  been  recorded?  If  so. 
where  are  they  recorded?  .  If  they  have 
not  been  recorded,  is  the  description 
of  the  lots  given  in  this  Report  legally 
adequate  for  the  conveyance  of  land  in 
the  Jurisdiction  where  the  subdivision 
is  located?  If  it  is  not.  include  a  state¬ 
ment  to  the  effect  that  the  description 
of  the  lots  is  not  legally  adequate  for 
the  conveyance  of  the  lots  and  that  it 
will  not  be  until  the  plat  is  recorded. 

(2)  Zoning.  For  what  purpose  may 
the  lots  be  used  (e.g..  single  family 
homes,  camping,  commercial)?  Does 
this  use  conform  to  local  zoning  re¬ 
quirements  and  the  restrictive  cov¬ 
enants? 

(3)  Surveying.  Has  each  lot  been  sur¬ 
veyed  and  is  each  lot  marked  for  iden¬ 
tification?  If  not.  what  is  the  estimat¬ 
ed  cost  to  the  purchaser  to  have  his 
lot  surveyed  and  marked? 

(4)  Permits.  Must  the  purchaser 
obtain  a  building  permit  before  begin¬ 
ning  construction  on  his  lot?  Where  is 
the  permit  obtained?  Are  any  other 
permits  necessary  to  use  the  lot  for 
the  purpose  for  which  it  is  sold  or  for 
construction  in  connection  with  its 
use? 

(5)  Environment  Has  there  been 
any  environmental  impact  study  pre¬ 
pared  for  the  subdivision  or  the  area 
in  which  the  subdivision  is  located?  If 
a  study  has  been  prepared,  summarize 
any  adverse  conclusions.  If  a  study  has 
not  been  prepared,  include  a  state¬ 
ment  that  "No  determination  has  been 
made  as  to  the  possible  adverse  effects 
the  subdivision  may  have  upon  the  en¬ 
vironment  and  surrounding  area.” 

§1710.110  Roads. 

(a)  Access  to  the  Subdivision.  (1)  Is 
access  to  the  subdivision  provided  by 
public  or  private  roads?  What  type  of 
surface  do  they  have?  How  many 
lanes?  What  is  the  width  of  the  wear¬ 
ing  surface? 

(2)  Who  is  responsible  for  their 
maintenance?  What  is  the  cost  to  the 
purchaser,  if  any?  Are  any  improve¬ 
ments  contemplated?  If  so.  when  will 
they  begin  and  when  will  they  be  com¬ 
pleted?  At  whose  expense? 

(b)  Access  toithin  the  Subdivision. 
(1)  How  has  access  been,  or  will  it  be. 
provided  to  the  lots  (e.g..  road  on  re¬ 
corded  easement;  right  of  way  dedi¬ 
cated  to  the  public;  right  of  way  dedi¬ 
cated  to  use  of  lot  owners)? 

(2)  Who  is  responsible  for  the  road 
construction?  Is  there  any  construc¬ 
tion  cost  to  the  purchaser?  Is  there 
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any  financial  assurance  of  their  com¬ 
pletion?  If  there  is  no  financial  assur¬ 
ance  of  completion,  enter  a  warning, 
in  red.  to  the  effect  that  there  is  no  fi¬ 
nancial  assurance  that  the  roads  will 
be  completed. 

(3)  What  is  tlje  width  of  the  wearing 
surface  of  the  interior  roads?  How 
many  lanes  do  they  have?  What  is  the 
starting  date  of  construction;  the  pres¬ 
ent  percentage  of  completion;  the 
present  surface;  the  estimated  comple¬ 
tion  date  (month  and  year)  and  what 
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is  the  final  surface  to  be?  Does  the 
present  condition  of  the  roads  permit 
access  to  Individual  lots  at  all  times? 

If  there  are  separate  units  or  sections 
in  the  subdivision  and  if  these  units 
will  have  different  completion  dates  or 
different  surfaces,  the  following  chart 
shall  be  used  to  ^ve  the  construction 
starting  date;  the  percentage  of  com¬ 
pletion;  the  estimated  completion  date 
and  the  present  and  final  surfaces 
rather  than  stating  them  in  a  narra¬ 
tive  paragraph. 


Unit 


Percent  Elstimated  Present  Final 

Starting  now  completion  surface  surface 

date  complete  date 


(4)  Who  is  responsible  for  road 
maintenance?  If  the  roads  are  to  be 
maintained  by  a  public  authority,  a 
property  owners’  association  or  some 
other  entity  at  some  time  in  the 
future,  who  is  responsible  for  their 
maintenance  during  the  interim 
period?  What  is  the  cost  to  the  pur¬ 
chaser  during  the  interim  period  and 
after  acceptance  for  permanent  main¬ 
tenance?  Will  they  be  maintained  so  as 
to  provide  access  to  the  lots  on  a  year 
round  basis?  If  not,  include  a  warning, 
in  red,  which  informs  the  purchaser 
that  access  may  not  be  available  year 
round.  Identify  the  months  when 
access  may  not  be  available  to  lots.  If 
there  are  no  arrangements  for  mainte¬ 
nance,  include  a  warning,  in  red,  to  the 
effect  that  purchasers  are  responsible 


for  maintaining  the  roads  and  that  if 
maintenance  is  not  performed,  the 
roads  may  soon  deteriorate  and  access 
may  become  difficult  or  impossible. 

(5)  If  all  estimated  completion  dates 
given  in  prior  Statements  of  Record 
have  not  been  met,  state  that  previous 
dates  have  not  been  met  and  give  the 
previous  dates.  Underline  the  answer. 

(6)  Complete  the  following  chart  by 
listing  the  county  seat  (identify)  and 
at  least  two  nearby  communities  or 
trade  centers.  State  their  estimated 
population;  the  distance  from  the  geo¬ 
graphic  center  of  the  subdivision  to 
each  and  the  portion  of  that  distance 
which  is  paved  and  unpaved.  Include 
at  least  one  community  of  significant 
size  which  offers  general  services. 


Nearby  communities  Population  Distance  over  paved  roads  Distance  over  unpaved  Total 

roads 


(7)  If  the  purchasers  will  be  individ¬ 
ually  responsible  for  providing  access 
to  their  lots  and  for  maintaining  that 
access,  what  is  the  estimated  cost  of 
construction  and  maintenance? 

§1710.111  Utilities. 

(a)  Water.  (1)  How  is  water  to  be 
supplied  to  the  indiviaual  iots  (e.g., 
central  systems  or  individual  wells)? 
Of  the  following  questions  only  those 
which  apply  to  the  subdivision  need  be 
answered. 

(i)  Individual  System.  (A)  If  water  is 
to  be  supplied  by  an  individual  private 


well,  cistern  or  other  individual 
system,  what  is  the  estimated  cost  of 
installation,  storage,  any  treatment  fa¬ 
cilities  and  other  necessary  equip¬ 
ment? 

(B)  If  individual  cisterns,  or  similar 
storage  tanks  are  to  be  used,  state 
where  water  to  fill  them  can  be  se¬ 
cured;  the  name  and  address  of  the 
supplier;  the  reliability  of  the  supply; 
the  cost  of  the  water,  and  its  delivery 
costs  for  a  supply  sufficient  to  serve 
the  monthly  needs  of  a  family  of  four. 
Include  a  statement  to  the  effect  that 
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water  stored  for  extended  periods 
tends  to  become  stale  and  may  acquire 
an  unpleasant  taste  or  odor. 

(C)  If  individual  wells  are  to  be  used 
and  if  the  sales  contract  contains  no 
provisions  for  refund  or  exchange  in 
the  event  a  productive  well  cannot  be 
installed,  include  a  statement  to  the 
effect  that  there  is  no  assurance  a  pro¬ 
ductive  well  can  be  installed  and  if  it 
cannot,  no  refund  of  the  purchase 
price  of  the  lot  will  be  made. 

(D)  If  individual  wells  are  to  be  used, 
include  a  brief  statement  to  the  effect 
that  the  purity  and  chemical  content 
of  the  water  cannot  be  determined 
until  each  individual  well  is  completed 
and  tested. 

(E)  If  there  have  been  no  hydrologi¬ 
cal  surveys  in  connection  with  the  use 
of  individual  wells,  include  a  warning 
to  the  effect  that  there  is  no  assurance 
of  a  sufficient  supply  of  water  for  the 
anticipated  population.  The  warning 
shall  be  in  red. 


(F)  Is  a  permit  required  to  install 
the  individual  system  to  be  used?  If  so. 
from  whom  and  where  is  the  permit 
secured? 

(ii)  Central  system.  (A)  If  water  is  to 
be  provided  by  a  central  system,  who 
is  the  supplier?  What  is  the  supplier’s 
address  and  telephone  number? 

(B)  Will  the  water  mains  be  ex¬ 
tended  in  front  of,  or  adjacent  to,  each 
lot?  When  will  construction  begin? 
What  is  the  present  percentage  of 
completion  of  the  water  mains  and 
central  supply  plant?  When  will  serv¬ 
ice  be  available  to  the  individual  lots? 
If  the  central  system  is  not  complete 
and  there  are  separate  units  or  sec¬ 
tions  in  the  subdivision  having  differ-, 
ent  completion  dates,  then  the  start¬ 
ing  date  for  construction,  the  percent 
age  of  completion  and  the  service 
availability  date  shall  be  set  forth  in 
the  following  chart  form  rather  than 
in  a  narrative  paragraph. 


Water 


Unit  Starting  date  Percentage  of  completion  Service  available 


(C)  What  is  the  present  capacity  of 
the  central  plant  (i.e.,  how  many  con¬ 
nections  can  be  supplied)?  If  the  ca¬ 
pacity  is  not  sufficient  to  serve  all  lots 
in  the  Statement  of  Record  and  is  to 
be  expanded  in  phases,  what  is  the 
time-table  for  each  phase  to  be  in  serv¬ 
ice  and  what  will  trigger  the  beginning 
of  the  expansion  for  each  phase?  If  an 
entity  other  than  the  developer  or  an 
affiliate  or  subsidiary  of  the  developer 
will  supply  the  water  for  the  central 
system;  if  the  operation  of  that  entity 
is  supervised  by  a  governmental 
agency  and  if  that  entity  states  it  can 
supply  the  anticipated  population  of 
the  development,  then  information  as 
to  the  capacity  of  the  plant  and  a  hy¬ 
drological  survey  is  not  necessary.  If 
the  entity  does  not  indicate  it  can 
supply  water  for  the  anticipated  popu¬ 
lation  or  if  the  capacity  of  any  central 
system  is  not  sufficient  to  serve  all  lots 
in  the  Statement  of  Record,  include  a 
warning,  in  red,  which  describes  the 
limitations  and  sets  forth  the  number 
of  lots  which  can  now  be  served. 

(D)  Have  there  been  any  hydrologi¬ 
cal  surveys  to  determine  that  a  suffi¬ 
cient  source  of  water  is  available  to 
serve  the  anticipated  population  of 
the  subdivision?  Has  the  water  in  the 
central  system  been  tested  for  purity 


and  chemical  content?  If  so,  did  the 
results  show  that  the  water  meets  all 
standards  for  a  public  water  supply? 
Does  the  water  have  an  objectionable 
tast,  odor,  or  color?  If  there  have  been 
no  hydrological  surveys  showing  a  siif- 
ficient  supply  of  water  or  tests  for 
purity  and  chemical  content  for  the 
central  system,  include  a  warning,  in 
red.  to  the  effect  that  there  is  no  as¬ 
surance  of  a  sufficient  supply  or  that 
the  water  is  drinkable. 

(E)  Is  there  any  financial  assurance 
of  completion  of  the  central  system 
and  any  future  expansion?  If  not,  in¬ 
clude  a  warning,  in  red.  to  the  effect 
that  the  developer  has  not  set  aside 
any  funds  in  an  escrow  or  trust  ac¬ 
count  or  made  any  other  financial  ar¬ 
rangements  to  assure  completion  of 
the  water  system. 

(F)  Have  all  permits  been  obtained 
from  the  proper  agencies  for  the  con¬ 
struction.  use,  and  operation  of  the 
central  system?  If*not,  include  a  warn¬ 
ing.  in  red.  to  the  effect  that  the  re¬ 
quired  permits,  approvals,  or  licenses 
for  construction,  operation,  or  use  of 
the  water  system  have  not  been  ob¬ 
tained;  therefore  there  is  no  assurance 
the  system  can  be  constructed  or  used. 


(O)  If  previous  completion  dates 
given  in  prior  Statements  of  Record 
have  not  been  met.  state  that  previous 
completion  dates  have  not  been  met 
and  give  the  previous  dates.  Underline 
the  answer. 

(H)  Is  the  purchaser  to  pay  any  con¬ 
struction  costs,  one-time  connection 
fees,  availability  fees,  special  assess¬ 
ments  or  deposits  for  the  central 
system?  If  so,  what  are  the  amounts? 
If  not,  state  there  are  no  charges 
other  than  use  fees.  If  the  purchaser 
will  be  responsible  for  construction 
costs  of  the  water  mains,  state  the  cost 
to  install  the  mains  to  the  most 
remote  lot  covered  by  the  submission. 

(I)  If  a  purchaser  wishes  to  use  a  lot 
prior  to  the  date  water  is  available  to 
it,  may  the  purchaser  install  an  indi¬ 
vidual  system?  If  so,  include  the  infor¬ 
mation  required  for  individual  systems 
in  §  ITlO.llKaKlKi).  Will  the  purchas¬ 
er  be  required  to  discontinue  use  of 
any  individual  system  and  connect  to 
the  central  system  when  service  is 
available  to  the  lot?  If  the  purchaser  is 
not  required  to  connect  to  the  central 
system,  must  any  construction  costs, 
connection  fees,  availability  fees,  spe¬ 
cial  assessments  or  deposits  in  connec¬ 
tion  with  the  central  system  still  be 
paid?  If  an  individual  system  may  not 
be  installed,  so  state  and  indicate 
water  will  not  be  available  imtil  the 
central  system  is  extended  to  the  lot. 

(J)  If  connection  to  the  system  is 
voluntary  and  not  all  purchasers  elect 
to  use  the  system,  will  be  cost  to  those 
who  do  use  the  system  be  increased?  If 
so,  include  a  statement  to  the  effect 
.that  connection  to  the  central  system 

is  voluntary  and  those  who'  use  the 
system  may  have  to  pay  a  dispropor¬ 
tionate  share  of  the  cost  of  the  system 
and  its  operation. 

(K)  If  the  developer  is  to  construct 
the  system  and  will  later  turn  it  over 
to  a  property  owners’  association  for 
operation  and  maintenance,  state 
whether  there  will  be  any  charge  for 
the  sale  and  if  it  will  be  conveyed  free 
and  clear  of  any  encumbrance.  If 
there  is  a  charge  or  if  the  association 
must  assume  an  encumbrance,  state 
the  estimated  amount  of  either  and 
the  terms  for  retirement  of  either  obli¬ 
gation. 

(L)  If  the  supplier  of  water  is  other 
than  a  governmental  agency  or  an 
entity  which  is  regulated  and  super¬ 
vised  by  a  governmental  agency,  state 
that  “there  is  no  assurance  of  continu¬ 
ous  service  at  reasonable  rates.”  This 
statement  may  be  omitted  if  financial 
statements,  which  indicate  the  suppli¬ 
er’s  ability  to  perform  its  obligations, 
are  furnished  in  $  1710.211. 

(M)  The  following  warning,  in  red, 
shall  be  included  unless: 
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(1)  Title  information  as  to  ownership 
of  the  central  water  system  is  included 
in  §  1710.209,  or; 

(2)  The  central  system  is  owned  and 
operated  by  a  governmental  agency  or 
by  an  entity  which  is  regulated  and  su¬ 
pervised  by  a  governmental  agency. 

We  do  not  own  or  operate  the  central 
water  system  so  we  cannot  assure  its  contin¬ 
ued  availability  for  your  use. 

(b)  Sewer.  (1)  What  methods  of 
sewage  disposal  are  to  be  used  (e.g., 
central  system,  comfort  stations,  or  in¬ 
dividual  on-site  systems  such  as  septic 
tanks,  holding  tanks,  etc.)  in  the  sub¬ 
division?  Of  the  following  questions, 
only  those  which  apply  to  the  subdivi¬ 
sion  need  be  answered. 

(i)  Individual  systems.  (A)  If  individ¬ 
ual  systems  are  to  be  used,  have  the 
local  authorities  given  general  approv¬ 
al  to  the  use  of  these  systems  in  the 
subdivision  or  have  they  given  specific 
approval  for  each  lot?  Are  permits  nec¬ 
essary?  From  whom  and  where  are 
they  obtained?  Must  testing  of  the  lot 
be  done  prior  to  the  issuance  of  a 
permit?  What  is  the  estimated  costs  of 
the  system  and  any  necessary  tests? 

(B)  If  holding  tanks  are  to  be  used, 
state  whether  pumping  and  hauling 
service  is  available  and  the  estimated 
monthly  costs  of  that  service  for  a 
family  of  four. 

(C)  If  each  and  every  lot  has  not 
been  approved  for  the  use  of  an  indi¬ 
vidual  on-site  system,  include  a  warn¬ 
ing,  in  red,  that  there  is  no  assurance 
permits  can  be  obtained  for  the  instal¬ 
lation  and  use  of  individual  on-site  sys¬ 
tems. 

(D)  If  no  permit  is  requdred  for  the 
installation  and  use  of  individual  on¬ 
site  systems,  explain  whether  this  may 
have  an  effect  upon  the  purchaser  or 
the  availability  of  construction  or  per¬ 
manent  financing. 

(E)  If  the  developer  has  knowledge 
that  permits  for  the  installation  of  in¬ 
dividual  on-site  systems  have  been 
denied;  that  there  have  been  unsatis¬ 
factory  percolation  tests  or  that  sys¬ 
tems  have  not  operated  satisfactorily 
in  the  subdivision,  state  the  number  of 
these  rejections,  unsatisfactory  t^ts, 
and  operations. 

(ii)  Comfort  stations.  (A)  If  comfort 
stations  are  to  be  used,  how  many  lots 
will  be  served  by  each  station?  When 
will  construction  be  started?  When 
will  the  station  or  stations  be  complet¬ 
ed  and  ready  for  use?  Have  the  neces¬ 
sary  permits  been  obtained  for  the 
construction  and  use  of  comfort  sta¬ 
tions?  If  the  necessary  permits  have 
not  been  obtained,  include  a  warning. 


in  red,  that  the  necessary  permits,  ap¬ 
provals,  or  licenses  have  not  been  ob¬ 
tained  for  the  construction  and  use  of 
the  comfort  stations,  therefore  there 
is  no  assurance  they  can  be  construct¬ 
ed  or  used.  If  there  are  comfort  sta¬ 
tions  located  in  different  units  and 


(B)  Who  is  to  construct  the  comfort 
stations?  Is  there  any  financial  assur¬ 
ance  of  their  completion?  If  not,  in¬ 
clude  a  warning,  in  red,  that  no  fimds 
have  been  set  aside  in  an  escrow  or 
trust  account  nor  have  any  other  fi¬ 
nancial  arrangements  been  made  to 

'assure  completion  of  the  comfort  sta¬ 
tions  and  there  is  no  assurance  the  de¬ 
veloper  will  be  able  to  complete  them. 

(C)  Who  will  be  responsible  for 
maintenance  of  the  comfort  stations? 
Is  there  any  cost  to  the  purchaser  for 
construction,  use  or  maintenance? 

(iii)  Central  system.  (A)  If  a  central 
sewage  treatment  and  collection 
system  is  being  installed,  who  is  re¬ 
sponsible  for  construction  of  the 
system?  Will  the  sewer  mains  be  in¬ 
stalled  in  front  of,  or  adjacent  to,  each 
lot?  When  will  construction  be  start- 


If  sewage  treatment  facilities  are  to  be 
supplied  by  an  entity  which  is  regulat¬ 
ed  by  a  governmental  agency  and 
which  is  not  the  developer  or  an  affili¬ 
ate  or  subsidiary  of  the  developer  and 
the  entity  has  stated  it  can  serve  the 
anticipated  population  of  the  develop¬ 
ment,  then  information  or  capacity 
need  not  appear. 

(C)  Have  all  necessary  permits  been 
obtained  for  the  construction  and  use 
of  the  central  system?  Do  these  per¬ 
mits  limit  the  number  of  connections 
or  homes  which  the  system  may  serve? 
If  the  permits  have  not  been  obtained, 
enter  a  warning,  in  red,  to  the  effect 
that  the  necessary  permits,  approvals 
or  licenses  have  not  been  obtained  for 
the  central  sewage  system;  therefore 
there  is  no  assurance  that  the  system 
can  be  completed,  operated  or  used. 


having  different  completion  dates,  the 
following  chart  shall  be  used  to  show 
the  construction  starting  date,  the 
present  percentage  of  completion  and 
the  date  on  which  they  will  be  availa¬ 
ble  for  use  rather  than  a  narrative 
paragraph. 


ed?  When  will  service  be  available 
(month  and  year)?  Who  will  own  and 
operate  the  system? 

(B)  What  are  the  present  percentage 
of  completion  and  the  present  capac¬ 
ity  of  the  system  (i.e.,  number  of  con¬ 
nections  which  can  be  served)?  If  the 
present  capacity  is  not  sufficient  to 
serve  all  lots  included  in  the  State¬ 
ment  of  Record  and  it  is  to  be  expand¬ 
ed  in  phases,  what  is  the  timetable  for 
expansion  and  what  will  trigger  that 
expansion?  If  the  central  system  is  not 
complete  and  there  are  separate  units 
or  sections  in  the  subdivision  having 
different  service  availability  dates,  the 
following  chart  shall  be  used  to  show 
the  construction  starting  date;  the 
percentage  of  completion,  and  service 
availability  dates  rather  than  a  narra¬ 
tive  paragraph. 


(D)  If  the  system  cannot  now  serve 
all  lots  included  in  the  Statement  of 
Record,  either  because  the  supplier  of 
the  service  has  not  stated  it  can  and 
will  serve  all  lots  or  if  construction  has 
not  reached  a  stage  where  all  lots  can 
be  served  or  permits  to  serve  all  lots 
have  not  been  obtained,  include  a 
warning,  in  red.  which  states  that  all 
lots  cannot  now  be  served;  the  number 
which  can  be  served  and  the  reason 
for  the  lack  of  capacity. 

(E)  Will  the  purchaser  pay  any  con¬ 
struction  costs,  special  assessments, 
one  time  connection  fees,  availability 
fees,  use  fees  or  deposits?  What  are 
the  amounts  of  these  charges?  If  the 
purchaser  is  to  pay  construction  costs 


Comfort  stations 


Unit  Starting  date  Percentage  of  completion  Available  for  use 


Sewer 


Unit  Starting  date  Percentage  of  completion  Service  availability  date 


X 
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of  the  sewer  mains,  state  the  cost  of 
installation  of  the  mains  to  the  most 
remote  lot  in  the  submission. 

(P)  If  the  purchaser  wishes  to  use 
the  lot  prior  to  the  date  central  sewer 
service  is  available,  may  the  purchaser 
install  an  individual  system?  If  so,  in¬ 
clude  the  information  on  individual 
systems  required  by  §  ITlO.llKbKlKi). 
Will  the  purchaser  be  required  to  dis¬ 
continue  use  of  the  individual  system 
and  connect  to  the  central  system 
when  service  is  available?  If  the  pur¬ 
chaser  is  not  required  to  connect  to 
the  central  system,  must  the  purchas¬ 
er  stiU  pay  any  construction  costs,  con¬ 
nection  fees,  availability  fees,  special 
assessments  or  deposits?  If  the  pur¬ 
chaser  may  not  install  an  individual 
system,  so  state  and  indicate  service 
will  not  be  available  until  the  central 
system  reaches  the  lot. 

(O)  If  connection  to  the  system  is 
voluntary  and  not  all  purchasers  elect 
to  use  the  system,  will  the  cost  to 
those  who  do  use  the  system  be  in¬ 
creased?  If  so.  include  a  statement  to 
the  effect  that  connection  to  the  cen¬ 
tral  system  is  voluntary  and  those  who 
use  the  system  may  have  to  pay  a  dis¬ 
proportionate  share  of  the  cost  of  the 
system  and  its  operation. 

(H)  Is  there  any  financial  assiuance 
of  completion  of  the  central  system 
and  any  future  expansion?  If  not,  in¬ 
clude  a  warning,  in  red,  that  no  funds 
have  been  set  aside  in  escrow  or  trust 
accounts  nor  have  any  other  financial 
arrangements  been  made  to  assure  the 
completion  of  the  central  system; 
therefore  there  is  no  assurance  that  it 
will  be  completed. 

(I)  If  previous  completion  dates 
given  in  prior  Statements  of  Record 
have  not  ben  met,  state  that  previous 
dates  have  not  been  met  and  give  the 
previoifi  dates.  Underline  the  answer. 

(J)  If  the  developer  is  'to  construct 
the  system  and  will  later  turn  it  over 
to  a  property  owners’  association  for 
operation  and  maintenance,  state 
whether  there  will  be  any  charge  for 
the  conveyance  and  if  it  will  be  con¬ 
veyed  free  and  clear  of  any  encum¬ 
brance.  If  there  is  a  charge  or  if  the 
association  must  assume  an  encum¬ 
brance.  state  the  estimated  amount  of 
either  and  the  terms  for  retirement  of 
either  obligation. 

(K)  If  the  owner  or  operator  of  the 
central  sewer  system  is  other  than  a 
governmental  agency  or  an  entity 
which  is  regulated  and  supervised  by  a 
governmental  agency,  state  that 
“there  Is  no  assurance  of  continuous 
service  at  reasonable  rates”.  This 
statement  may  be  omitted  if  fis  mcial 
statements,  which  indicate  the  suppli¬ 
er’s  ability  to  perform  his  obligations, 
are  furnished  in  S  1710.211. 


(L)  ’The  following  warning,  in  red,  i 
shall  be  included  imless:  I 

(f )  Title  information  as  to  ownership  ' 
of  the  central  sewer  system  is  included  j 
in  S  1710.209,  or; 

(2)  The  central  system  is  owned  and 
operated  by  a  governmental  agency  or 
by  entity  which  is  regulated  and  su¬ 
pervised  by  a  governmental  agency. 

We  do  not  own  or  operate  the  central 
sewer  system  so  we  cannot  assure  Its  contin¬ 
ued  availability  for  your  use. 

(c)  Electricity.  (1)  Who  will  provide 
electrical  services  to  the  subdivision? 

(2)  Have  primary  electrical  service 


lines  been  extended  in  front  of,  or  ad¬ 
jacent  to,  all  of  the  lots?  If  not,  when 
(month  and  year)  or  under  what  con¬ 
ditions  will  construction  begin  and 
when  will  service  be  available?  If  they 
have  not  been  installed,  who  is  respon¬ 
sible  for  their  construction. 

If  electrical  service  lines  have  been 
extended  in  front  of,  or  adjacent  to, 
all  lots  and  there  are  separate  units  or 
sections  having  different  service  avail¬ 
ability  dates,  the  following  chart  shall 
be  used  to  give  the  construction  start¬ 
ing  date;  the  percentage  of  completion 
and  ser^ce  availability  dates  rather 
than  a  narrative  paragraph. 


Electric  Service 


Unit  Starting  date  Percentage  complete  Service  availability  date 


(3)  If  construction  of  the  lines  or 
service  to  the  ultimate  consumer  is 
provided  by  an  entity  other  than  a 
publicly  regulated  utility,  who  pro¬ 
vides,  or  will  provide,  the  service?  Who 
will  be  responsible  for  maintenance? 
What  is  the  assimuice  of  completion? 
If  service  is  not  provided  by  a  publicly 
regulated  utility,  what  charges  or  as¬ 
sessments  will  the  purchaser  pay? 

(4)  If  the  primary  service  lines  have 
not  been  extended  in  front  of,  or  adja¬ 
cent  to  each  lot,  will  the  purchaser  be 
responsible  for  any  construction  costs? 
If  so,  what  is  the  utility  company’s 
policy  and  charges  for  extension  of 
primary  lines?  Based  on  that  policy, 
what  would  be  the  cost  to  the  purchas¬ 
er  for  extending  primary  service  to  the 
most  remote  lot  in  this  Report? 

(5)  If  electrical  service  will  not  be 
provided,  what  is  an  alternate  soiuce 
(e.g..  generators,  etc.)  and  what  are 
the  estimated  costs? 


(6)  If  the  lines  are  to  be  installed  by 
some  entity  other  than  a  publicly  reg¬ 
ulated  utility  and  if  there  is  no  finan¬ 
cial  assurance  of  completion,  include  a 
warning,  in  red,  to  the  effect  that  no 
escrow  or  trust  accoimts  have  been  es¬ 
tablished  nor  have  any  other  financial 
arrangements  been  made  to  assure 
construction  of  the  electric  lines. 

(d)  Telephone.  (1)  Is  telephone  serv¬ 
ice  now,  or  will  it  be,  available?  Who 
will  furnish  the  service? 

(2)  Have  the  service  lines  been  ex¬ 
tended  in  front  of,  or  adjacent  to,  each 
of  the  lots?  If  not.  when,  and  under 
what  conditions,  will  construction  be 
started  and  when  will  service  be  avail¬ 
able  (month  and  year)?  If  the  tele¬ 
phone  service  lines  have  not  been  ex¬ 
tended  in  front  of.  or  adjacent  to.  each 
lot  and  there  are  separate  units  or  sec¬ 
tions  having  different  service  availabil¬ 
ity  dates,  then  use  the  following  chart 
to  show  the  construction  starting  date, 
the  percentage  of  completion  and  serv¬ 
ice  availability  date. 


Telephone  teroice 


Unit  Starting  date 


Percentage  complete  Servioe  availability  date 


(3)  If  the  service  lines  have  not  been 
extended  in  front  of.  or  adjacent  to, 
each  lot.  will  the  purchaser  be  respon¬ 
sible  for  any  construction  costs?  If  so, 
what  is  the  utility  company’s  policy 
and  charges  for  extension  of  service 


lines?  Based  on  that  policy,  what 
would  be  the  cost  to  the  purchaser  of 
extending  service  lines  to  the  most 
remote  lot  in  this  Report? 

(e)  Fuel  or  other  Energy  Source.  (1) 
What  fuel,  or  other  energy  source,  will 
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be  used  for  heating,  cooking,  etc.,  in 
the  subdivision?  If  other  than  electric¬ 
ity,  where  and  at  what  price  can  it  be 
secured?  Does  it  entail  installation 
chsirges  or  charges  for  storage  tanks?  | 
What  is  the  cost  to  the  purchaser  for 
any  installation  fees,  connection  fees 
or  storage  tanks?  If  the  fuel  is  natural 
gas,  when  will  the  mains  be  installed  ' 
in  front  of,  or  adjacent  to,  the  lots  so 
that  service  is  available?  What  is  the 
name  and  address  of  the  natural  gas 
supplier? 

(f)  Garbage  and  trash  collection.  Is 
there  a  garbage  and  trash  collection 
service  available  for  the  use  of  lot 
owners?  If  so.  who  supplies  the  service 
and  what  is  the  cost  to  the  purchaser? 
If  not.  is  there  a  public  or  private 
dump  nearby?  How  far  away  is  the 
dump?  Is  there  any  charge  for  its  use? 

§1710.112  Financial  Information. 

(a)  Has  the  developer  had  a  deficit 
in  retained  earnings  or  experienced  an 
operating  loss  during  the  last  fiscal 
year  or,  if  less  than  a  year  old,  since 
its  formation?  If  so.  include  a  state¬ 
ment  to  the  effect  that  this  may  affect 
the  developer’s  ability  to  complete 
promised  facilities  and  to  discharge  his 
financial  obligations.  This  statement 
may  be  omitted  if: 

(1)  All  facilities,  utilities  and  ameni¬ 
ties  set  out  in  the  Property  Report 
and  sales  contract  have  been  complet¬ 
ed  so  that  the  lots  included  in  the 
Statement  of  Record  are  immedately 
usable  for  the  purpose  for  which  they 
are  sold,  or  if; 

(2) (i)  The  developer  is  contractually 
obligated  to  the  purchaser  to  complete 
-all  facilities,  utilities  and  amenities 
promised  by  the  developer  in  either 
the  Property  Report  or  sales  contract 
so  that  all  lots  included  in  the  State¬ 
ment  of  Record  will  then  be  usable  for 
the  purpose  for  which  they  are  sold  by 
the  dates  set  out  in  the  Property 
Report  or  contract,  and; 

(ii)  The  developer  has  made  finan¬ 
cial  arrangements,  such  as  the  posting 
of  surety  bonds  (Corporate  or  individ¬ 
ual  promissory  notes  or  bonds  are  not 
acceptable),  irrevocable  letters  of 
credit  or  the  establishment  of  escrow 
or  trust  accoimts  which  assure  the 
completion  of  all  facilities,  utilities 
and  amenities  promised  by  the  devel¬ 
oper  in  the  Property  Report  or  con¬ 
tract.  and; 

(iii)  The  sales  contract  provides  for 
delivery  of  a  deed  within  120  days  of 
the  date  of  the  contract  which  conveys 
title  free  of  any  mortgage  or  lien,  and; 

(iv)  Any  deposits  or  down  payments 
arerheld  in  an  escrow  or  trust  account. 

(b)  If  the  developer’s  financial  state¬ 
ments  have  been  audited,  did  the  ac¬ 
countant  qualify  the  opinion  or  de¬ 
cline  to  give  an  opinion?  If  so.  why  was 
the  opinion  qualified  or  declined? 

(c)  The  information  required  by 
paragraphs  (a)  and  (b)  of  this  section 


need  appear  only  if  the  answer  to  the 
question  is  an  affirmative  one. 

(d)  The  following  statement  shall 
appear: 

A  copy  of  the  developer’s  financial  state¬ 
ments  for  the  period  ending - are 

available  from  the  developer  upon  request. 

(e)  State  the  projected  percentage  of 
gross  revenue  which  will  be  allocated 
to  land  acquisition  costs;  to  develop¬ 
ment  costs  (i.e..  roads,  utilities  and 
amenities),  to  marketing  costs  (i.e., 
sales  and  advertising)  and  to  “other” 
(i.e.,  administrative,  profit,  etc.).  If  no 
projection  has  been  made,  include  the 
following  warning,  in  red: 

No  study  has  been  made  to  determine 
whether  it  Is  economically  feasible  to  devel¬ 
op  this  subdivision  as  it  Is  proposed  to  be  de¬ 
veloped. 

§  1710.113  Local  Services. 

(a)  Fire  Protection.  Is  fire  protection 
available?  From  whom?  Is  there  any 
cost  to  the  purchaser?  How  far  from 
the  center  of  the  subdivision  is  the 
nearest  fire  station?  Is  the  protection 
available  year  round?  If  not.  is  insur¬ 
ance  available  at  normal  rates  or  at  a 
higher  cost? 

(b)  Police  Protection.  Is  police  pro¬ 
tection  available?  Prom  whom?  Where 
is  the  nearest  police  station  and  how 
far  is  it  from  the  center  of  the  subdivi¬ 
sion? 

(c)  Schools.  Will  purchasers  be  enti¬ 
tled  to  use  local  schools?  If  so,  where 
are  the  elementary,  junior  high  and 
senior  high  schools  located?  How  far 
are  they  from  the  center  of  the  subdl- 


(1)  Facility.  Identify  each  recre¬ 
ational  facility.  Identify  closely  relat¬ 
ed  facilities  (e.g.  swimming  pool  and 
bathhouse)  separately  only  if  their 
availability  dates  differ.  Also,  if  for 
any  proposed  or  partially  constructed 
recreational  facility  listed,  the  related 
construction  plan  information  re¬ 
quired  by  §  1710.214(a),  “Recreational 
Facilities”  is  not  available,  include  a 
warning,  in  red,  printed  below  the 
chart  and  referenced  to  the  name  of 
the  facility  on  the  chart  by  an  asterisk 
or  other  appropriate  symbol.  This 
warning  shall  be  phrased  substantially 
as  follows: 

‘"The  plans  for  the  (identify  the  facility) 
are  so  Indefinite  it  may  not  be  completed.” 


vision?  Is  school  bus  transportation 
available?  To  what  extent  and  from 
what  location  is  school  bus  service 
available? 

(d)  Hospital.  Where  is  the  nearest 
hospital?  How  far  is  it  from  the  center 
of  the  subdivision?  Is  ambulance  serv¬ 
ice  available?  From  whom?  How  far 
away  is  the  nearest  ambulance  sta¬ 
tioned? 

(e)  Physicians  and  Dentists.  Are 
there  physicians  and  dentists  in 
nearby  towns?  Which  towns?  How  far 
are  these  towns  from  the  subdivision? 

(f)  Shopping  Facilities.  Are  there 
shopping  facilities  in  the  subdivision 
or  in  nearby  towns?  Where?  How  far 
are  they  from  the  subdivision? 

(g)  Mail  Service.  Describe  the  ar¬ 
rangements  the  purchasers  must  make 
to  receive  mail  service. 

(h)  Public  Trv.nsportation.  Is  there 
public  transportation  available  in  the 
subdivision  or  to  nearby  towns? 

§  1710.114  Recreational  Facilities. 

(a)  Recreational  Facilities  to  be  cov¬ 
ered.  Unless  otherwise  indicated,  all  in¬ 
formation  required  by  paragraphs  (b) 
and  (c)  of  this  section  shall  be  pro¬ 
vided  for  only  those  recreational  facili¬ 
ties  which  are: 

(1)  Within,  adjacent  or  contiguous  to 
the  subdivision,  and; 

(2)  Maintained  substantially  for  the 
use  of  lot  owners. 

(b)  Recreational  Facility  CharC 
Complete  the  below  chart  in  accord¬ 
ance  with  the  instructions  which 
follow  it.  This  chart  shall  immediately 
follow  the  Section  1710.114  heading. 


Furthermore,  if  any  recreational  fa¬ 
cility  listed  on  the  chart  is  not  owned 
by  the  developer,  insert  a  warning,  in 
red,  below  the  chart  phrased  substan¬ 
tially  as  follows: 

We  do  not  own  or  operate  the  (name  of  fa¬ 
cility  or  facilities)  so  we  can  not  assure  its 
(their)  continued  availability. 

(2)  Percent  complete.  State  the  per¬ 
centage  of  completion  of  construction 
for  each  recreational  facility. 

(3)  Date  of  start  of  construction. 
Insert  the  date  of  the  start  of  con¬ 
struction  for  the  facility. 

(4)  Date  Available  For  Use.  It  the 
construction  of  the  facility  is  not  com- 


Recreational  facilities 


Percent  Date  of  Date  Financial  Buyer's 

Facility  complete  start  of  available  assurance  of  cost  and 

construction  for  use  completion  assessments 
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plete  or  if  it  is  not  available  to  lot 
owners  for  its  intended  use,  indicate 
the  date  that  the  facility  will  be  avail¬ 
able  for  use. 

If  the  “date  available  for  use”  for 
any  facility  has  been  amended  to 
delay  it  to  a  later  date,  indicate  such 
delay  in  a  statement  immediately 
below  the  chart. 

This  statement  shall  include  the 
name  of  the  facility  and  the  prior 
availability  date,  and  it  shall  be  refer¬ 
enced  to  the  appropriate  facility  listed 
on  the  chart  by  use  of  an  asterisk  or 
other  appropriate  symbol. 

(5)  Financial  Assurance  of  Comple¬ 
tion.  If  the  construction  of  the  facility 
is  not  complete,  state  whether  there  is 
any  financial  assurance  of  construc¬ 
tion.  If  none,  state  “none”.  If  such 
exists,  state  the  type  of  assurance  (Le. 
bond,  escrow,  or  trust).  If  no  documen¬ 
tation  for  such  assurance  has  been 
provided  in  §1710.214  of  the  State¬ 
ment  of  Record,  then  do  not  indicate 
such  assurance  on  the  chart,  but  in 
place  of  such  assurance  on  the  chart 
state  “none”. 

(6)  Buyer's  Cost  and  Assessments. 
State  the  lost  buyer’s  cost  or  assess¬ 
ment  for  using  the  facility.  These 
costs  should  include  any  applicable 
property  owners’  association  assess¬ 
ment,  the  developer’s  maintenance  as¬ 
sessment  or  a  use  fee.  If  the  cost  infor¬ 
mation  is  lengthy,  you  may  use  an  as¬ 
terisk  or  other  appropriate  symbol  and 
include  the  cost  information  in  a  para¬ 
graph  below  the  chart. 

(c)  Information  to  be  provided  below 
the  recreational  facility  chart  and  re¬ 
lated  warnings. 

(1)  Constructing  the  Facilities.  If  the 
facilities  are  not  complete,  indicate 
who  is  responsible  for  the  construction 
of  the  facilities  and  indicate  whether 
the  developer  is  or  is  not  contractually 
obligated  to  the  purchaser  to  provide 
these  recreational  facilities.  Indicate 
whether  the  purchaser  will  be  re¬ 
quired  to  pay  any  of  the  cost  of  con¬ 
struction  of  any  of  these  facilities  (es¬ 
timate  and  disclose  such  cost,  if  any). 

(2)  Maintaining  the  Facilities.  Indi¬ 
cate  who  is  responsible  for  the  oper¬ 
ation  and  maintenance  of  these  facili¬ 
ties. 

(3)  Facilities  which  unU  be  leased  to 
lot  purchasers.  If  no  facilities  covered 
here  will  be  leased  to  an  association  of 
lot  owners  in  the  subject  subdivision, 
omit  this  caption  and  any  information 
requested  under  it  from  the  Property 
Report.  If  such  leases  exist  or  are  an¬ 
ticipated,  state  which  facilities  are  or 
will  be  leased  and  indicate  the  term  of 
the  lease.  Also,  state  whether  the  lot 
owners  will  have  an  opportunity  to 
terminate  or  ratify  the  lease  after  con¬ 
trol  of  the  Property  Owners’  Associ¬ 
ation  is  turned  over  to  them.  Indicate 
whether  the  owner  of  a  recreational 
facility  leased  to  the  Property  Owners’ 
Association  may  encumber  it  and 


whether  the  holders  of  such  encum¬ 
brances  may  acquire  the  leased  facili¬ 
ties  and  not  honor  the  lease.  Indicate 
whether  the  lease  payments  may  be 
increased,  and  whether  the  lease  can 
be  assigned  or  sublet.  State  how  the 
lease  can  be  terminated. 

(4)  Claims  on  the  facilities.  Indicate 
whether  there  are  presently  liens  or 
mortgages  on  any  of  these  recreation¬ 
al  facilities.  Describe  such  liens  or 
mortgages,  if  any.  If  the  facility  is  to 
be  transferred  to  lot  owners,  as  a  Prop¬ 
erty  Owners’  Association  or  otherwi^, 
indicate  whether  it  be  transferred  free 
and  clear  of  all  liens  and  encum¬ 
brances. 

(5)  Permits.  If  the  necessary  permits 
have  not  been  obtained  for  the  con¬ 
struction  and/or  use  of  the  facilities, 
identify  the  facilities  for  which  such 
permits  have  not  been  obtained  and 
include  the  following  statement,  or 
one  substantially  the  same,  in  the  nar¬ 
rative  under  the  caption  “Permits”. 

The  (identify  the  permit  or  license)  has 
not  been  obtained  and  therefore  there  is  no 
assurance  that  the  lot  owners  will  be  able  to 
use  the  (identify  the  facility). 

(6)  Who  may  use  the  facilities.  Indi¬ 
cate  who  will  be  permitted  to  use  the 
recreational  facilities  (e.g.,  lot  owners, 
their  guests,  employees  of  developer, 
general  public,  etc.).  If  the  general 
public  will  be  i'>ermitted  to  use  the  fa¬ 
cilities  include  the  following  statement 
in  the  narrative  under  the  caption 
“Who  may  use  the  Facilities”: 

The  (identify  the  facility)  is  open  to  use 
by  the  general  public  and  their  use  of  the 
facility  may  limit  use  of  it  by  lot  owners. 

(7)  Televisioru  Indicate  which  na¬ 
tional  television  networks  can  be  ade¬ 
quately  received  in  the  subdivision. 
State  by  what  modes  of  reception  they 
can  be  received  (i.e.,  cable  or  antenna). 

§  1710.115  Subdivision  characteristics  and 
climate. 

(a)  General  topography.  What  is  the 
general  topography  and  the  major 
physical  characteristics  of  the  land  in 
the  subdivision?  Are  there  any  steep 
slopes,  rock  outcropping,  unstable  or 
expansive  soil  conditions,  etc.,  which 
will  necessitate  the  use  of  special  con¬ 
struction  techniques  to  biUld  on,  or 
use,  any  lot  in  the  subdivision?  If  so, 
what  lots  are  affected,  what  tech¬ 
niques  are  recommende(l  and  what  is 
their  estimated  cost?  If  any  lots  in  the 
subdivision  have  a  slope  of  20  percent, 
or  more,  include  a  warning,  in  red, 
that  “Some  lots  in  this  subdivision 
have  a  slope  of  20  percent,  or  more. 
These  lots  may  require  unusual  care  in 
the  placement  of  a  building  and  may 
require  the  use  of  building  techniques 
which  are  more  expensive  than 
normal.”  (If  individual  septic  tank  sys¬ 
tems  are  to  be  used,  include  in  the 
warning,  “Placement  of  septic  systems 
may  be  difficult  or  impossible  on  steep 
slopes.”) 


(b)  Water  coverage.  Are  any  lots,  or 
portions  of  any  lots,  covered  by  water 
at  any  time?  What  lots  are  affected? 
When  are  they  covered  by  water?  How 
does  this  affect  their  use  for  the  pur¬ 
pose  for  which  they  are  sold?  Can  the 
condition  be  corrected?  At  what  cost 
to  the  purchaser? 

(c)  Drainage  and  fill  Do  any  of  the 
lots  require  draining  or  fill  prior  to 
being  used  for  the  purpose  for  which 
they  are  being  sold?  Who  will  be  re¬ 
sponsible  for  any  corrective  action?  If 
the  purchaser  is  responsible,  what  are 
the  estimated  costs?  What  lots  will  re¬ 
quire  drainage  or  fill? 

(d)  Flood  plain.  Is  the  subdivision  lo¬ 
cated  within  a  flood  plain  or  an  area 
designated  by  any  Federal,  State  or 
local  agency  as  being  flood  prone? 
What  lots  are  affected  and  how  often 
are  they  flooded?  Is  flood  insurance 
available?  Is  it  required  in  connection 
with  the  financixig  of  any  improve¬ 
ments  to  the  lot?  What  is  the  estimat¬ 
ed  cost  of  the  flood  insurance? 

(e)  Flooding  and  soil  erosion.  (1) 
State  whether  the  subdivision  is  sub¬ 
ject  to  periodic  flooding  and  soil  ero¬ 
sion. 

(2)  If  it  is,  describe  any  program  the 
developer  has  to  control  soil  erosion, 
sedimentation  or  periodic  flooding 
throughout  the  subdivision.  Include  in 
the  description  information  as  to 
whether  the  program  has  been  ap¬ 
proved  by  the  appropriate  government 
officials;  when  it  is  to  start;  when  it  is 
to  be  completed  (month  and  year); 
whether  the  developer  is  obligated  to 
comply  with  the  program  and  whether 
there  is  any  financial  assurance  of 
completion. 

(3)  Unless  the  program,  at  a  mini¬ 
mum,  provides  for: 

(i)  Temporary  measures  such  as 
mulching  and  seeding  to  reduce  the 
duration  of  exposure  of  soils  without 
vegetative  (X)vering  between  the  time 
of  grading  and  time  of  final  planting 
and  silt  basins  to  trap  the  sediment  in 
runoff  water,  and; 

(ii)  The  use  of  sodding  and  seeding 
to  provide  permanent  vegetation  in 
areas  of  heavy  grading  or  cut  and  fill 
along  with  the  construction  of  diver¬ 
sion  channels,  ditches,  outlet  chan¬ 
nels,  waterway  stabilizers  and  sedi¬ 
ment  (X)ntrol  basins  as  permanent  con¬ 
trols,  include  a  statement  that  the 
steps  being  taken  may  not  be  suffi¬ 
cient  to  prevent  property  damage  or 
health  and  safety  hazards. 

(f)  Nuisances.  Are  there  any  land 
uses  which  may  adversely  affect  the 
subdivision  (e.g..  unusual  or  unpleas¬ 
ant  noises  or  odors,  pollutants  or  nui¬ 
sances  such  as  existing  or  proposed  in¬ 
dustrial  activity,  military  installations, 
airports,  railroads,  truck  terminals, 
race  tracks,  animal  pens,  noxious 
smoke,  chemical  fumes,  stagnant 
ponds,  marshes,  slaughterhouses  and 
sewage  treatment  facilities).  If  any 
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nuisances  exist,  describe  them.  If 
there  are  none,  state  there  are  no  nui¬ 
sances  which  affect  the  subdivision. 

(K)  Hazards.  (1)  Are  there  any  un¬ 
usual  safety  factors  which  affect  the 
subdivision  (e.g.,  dilapidated  or  aban¬ 
doned  properties,  unsafe  construction, 
air  or  vehicular  traffic  hazards,  danger 
from  fire  or  explosion  or  radiation 
hazards)?  Is  the  developer  aware  of 
any  proposed  plans  for  construction 
which  may  create  a  nuisance  or  safety 
hazard  or  adversely  affect  the  subdivi¬ 
sion?  If  there  are  any  existing  hazards 
or  if  there  is  any -proposed  construc¬ 
tion  which  will  create  a  nuisance  or 
hazard,  describe  the  hazard  or  nui¬ 
sance.  If  there  are  no  existing  or  possi¬ 
ble  futvu-e  hazards,  state  that  there 
are  none. 

(2)  Is  the  area  subject  to  natural 
hazards  or  has  it  been  formally  identi¬ 
fied  by  any  federal,  state  or  local 
agency  as  an  area  subject  to  the  fre¬ 
quent  occurrence  of  natural  hazards 
(e.g.,  tornadoes,  hurricanes,  earth¬ 
quakes,  mudslides,  forest  fires,  brush 
fires,  avalanches,  flash  flooding,  etc.)? 
If  the  Jurisdiction,  in  which  the  subdi¬ 
vision  is  located,  has  a  rating  system 
for  fire  hazard,  state  the  rating  as¬ 
signed  to  the  land  in  the  subdivision 
and  explain  its  meaning. 

(h)  Climate.  What  are  the  average 
temperature  ranges,  summer  and 
winter,  for  the  area  in  which  the  sub¬ 
division  Is  located  (i.e.,  high,  low,  and 
mean)?  What  is  average  annual  rain¬ 
fall  and  snowfall? 

(i)  Occupancy.  How  many  homes  are 
occupied  on  a  full  or  part  time  basis  as 
of  the  (date  of  submission)? 

§  1710.116  Additional  information. 

(a)  Property  ovmers’  association.  (1) 
Will  there  be  a  property  owners’  asso¬ 
ciation  for  the  subdivision?  Has  it  been 
formed?  what  Is  its  name?  Is  it  operat¬ 
ing  and  active?  If  not  yet  formed, 
when  will  it  be  formed?  Who  is  respon¬ 
sible  for  its  formation? 

(2)  Does  the  developer  exercise,  or 
have  the  right  to  exercise,  any  control 
over  the  Association  because  of  voting 
rights  or  placement  of  officers  or  di¬ 
rectors?  For  how  long  will  this  control 
last? 

(3)  Is  membership  in  the  association 
voluntary?  Will  non-member  lot 
owners  be  subject  to  the  payment  of 
dues  or  assessments?  What  are  the  as¬ 
sociation  dues?  Can  they  be  increased? 
Are  members  subject  to  special  assess¬ 
ments?  For  what  purpose?  If  member¬ 
ship  in  the  association  Is  volimtary 
and  if  the  association  is  responsible 
for  operating  or  maintaining  facilities 
which  serve  all  lot  owners,  include  the 
following  statement:  “Since  member¬ 
ship  in  the  association  is  voluntary, 
you  may  be  required  to  pay  a  dispro¬ 
portionate  share  of  the  association 
costs  or  it  may  not  be  able  to  carry  out 
its  responsibilities.” 


(4)  What  are  the  functions  and  re¬ 
sponsibilities  of  the  association?  Will 
the  association  hold  architectural  con¬ 
trol  over  the  subdivision? 

(5)  Are  there  any  functions  or  ser¬ 
vices  that  the  developer  now  provides 
at  no  charge  for  which  the  association 
may  be  required  to  assume  responsibil¬ 
ity  in  the  future?  If  so,  will  an  increase 
in  assessments  or  fees  be  necessary  to 
continue  these  fimctions  or  services? 

(6)  Does  the  current  level  of  assess¬ 
ments,  fees,  charges,  or  other  income 
provide  the  capability  for  the  associ¬ 
ation  to  meet  its  present,  or  planned, 
financial  obligations  including  operat¬ 
ing  costs,  maintenance  and  repair 
costs  and  reserves  for  replacement?  If 
not,  how  will  any  deficit  be  made  up? 

(b)  Taxes.  (1)  When  will  the  pur¬ 
chaser’s  obligation  to  pay  taxes  begin? 
To  whom  are  the  taxes  paid?  What  are 
the  annual  taxes  on  an  imimproved  lot 
after  transfer  to  a  purchaser?  If  the 
taxes  are  to  be  paid  to  the  developer, 
include  a  statement  that  “Should  the 
developer  not  forward  the  tax  funds  to 
the  proper  authorities,  a  tax  lien  may 
be  placed  against  your  lot.” 

(2)  Is  the  subdivision  encompassed 
within,  or  proposed  to  be  encompassed 
within,  a  special  improvement  district? 
What  is  the  piupose  of  the  district? 
Does  it  levy  an  annual  assessment? 
(’This  information  need  appear  only  if 
the  answer  is  in  the  affirmative  and  if 
the  same  information  has  not  been 
disclosed  elsewhere.) 

(c)  Violations  and  litigations.  (1) 
Has  the  developer,  the  owner  of  the 
land,  or  any  of  their  principals,  offi¬ 
cers,  directors,  parent  corporation, 
subsidiaries,  or  an  entity  in  which  any 
of  them  hold  a  10  percent  or  more  fi¬ 
nancial  or  ownership  interest  been  dis¬ 
ciplined,  debarred,  or  suspended  by 
any  governmental  agency  in  connec¬ 
tion  with  activities  relating  to  environ¬ 
mental  concerns,  land  sales,  land  in¬ 
vestment,  secvuity  sales,  construction 
or  sale  of  homes  or  home  improve¬ 
ments  or  similar  or  related  acthitles? 
Is  there  now  pending  against  any  of 
them  an  action  which  could  result  in 
their  being  debarred  or  suspended  or 
disciplined?  OID5R  suspension  notices 
on  pre-effective  Statements  of  Record 
and  amendments  need  not  be  listed. 

(2)  Has  the  developer,  the  owner  of 
the  land  or  any  of  their  principals,  of¬ 
ficers.  directors,  parent  corporation, 
subsidiaries,  or  an  entity  in  which  any 
of  them  hold  a  10  percent  or  more  fi¬ 
nancial  or  ownership  interest  been 
convicted  by  any  court,  or  Is  there  now 
pending  against  any  of  them  any 
criminal  proceedings  in  any  court,  for 
violation  of  a  Federal.  State,  or  local 
law  or  regulation  in  connection  with 
activities  relating  to  environmental 
concerns,  land  sales,  land  investment, 
securities  sales,  construction  or  sale  of 
homes  or  home  improvements  or  simi¬ 
lar  or  related  activity? 


(3)  Has  the  developer,  the  owner  of 
the  land,  any  principal,  any  person 
holding  a  10  percent  or  more  financial 
or  ownership  interest  in  either,  or  any 
officer  or  director  of  either,  filed  a  pe¬ 
tition  in  bankruptcy?  Has  an  involim- 
tary  petition  in  bankruptcy  been  filed 
against  it  or  them  or  have  they  been 
an  officer  or  director  of  a  company 
which  became  insolvent  or  was  in¬ 
volved,  as  a  debtor,  in  any  proceedings 
under  the  Bankruptcy  Act  during  the 
last  13  years? 

(4)  Is  the  developer  or  any  of  its 
principals,  any  parent  corporation  or 
subsidiary,  any  officer  or  director  a 
party  to  any  lltigration  which  may 
have  a  material  adverse  impact  upon 
its  financial  condition  or  its  ability  to 
transfer  title  to  a  purchaser? 

(5)  This  information  need  appear 
only  if  any  of  the  questions  are  an¬ 
swered  in  the  affirmative.  If  any 
answer  is  affirmative,  unless  the  Sec¬ 
retary  gives  prior  approval  for  it  to  be 
omitted,  a  brief  description  of  the 
action  and  its  present  status  or  dispo¬ 
sition  shall  be  given.  If  the  action  may 
have  an  effect  upon  the  developer’s 
ability  to  transfer  title  to  lots  sold  or 
to  complete  promised  facilities,  in¬ 
clude  a  warning,  in  red,  which  de¬ 
scribes  the  possible  effects  the  action 
may  have  upon  the  subdivision. 

(d)  Resales.  (1)  Are  there  restrictions 
which  might  hinder  lot  owners  in  the 
resale  of  their  lots  (e.g.,  a  prohibition 
against  posting  signs,  limitations  on 
access  to  the  subdivision  by  outside 
brokers  or  prospective  buyers;  the  de¬ 
veloper’s  right  of  first  refusal;  mem¬ 
bership  requirements)?  If  so,  briefly 
explain  the  restrictions. 

(2)  Unless  the  developer  now  has  an 
operational  and  active  resale  program, 
the  following  statement  shall  be  in¬ 
cluded;  “The  developer  has  no  pro¬ 
gram  to  assist  you  in  the  resale  of 
your  lot.” 

(3)  If  there  are  no  restrictions,  no 
answer  to  question  (1)  need  appear.  If 
there  are  no  restrictions  and  the  devel¬ 
oper  has  an  operational  and  active 
resale  program,  the  entire  subtopic 
will  be  omitted. 

(e)  Unusual  situations.  This  topic 
need  appear  only  if  one  or  more  of  the 
following  cases  apply  to  the  subdivi¬ 
sion,  then  only  the  applicable  subject, 
or  subjects,  will  appear. 

(1)  Leases.  What  is  the  term  of  the 
lease?  Is  it  renewable?  Is  it  recordable? 
Can  creditors  of  the  developer,  or 
owner,  acquire  title  to  the  property 
without  any  obligation  to  honor  the 
terms  of  the  lease?  Are  the  lease  pay¬ 
ments  a  flat  sum  or  are  they  gradu¬ 
ated?  Can  the  lease  be  assigned  or 
sublet?  How  can  the  lessee  mortgage 
or  otherwise  encumber  the  leasehold? 
Will  the  lessee  be  permitted  to  remove 
any  Improvements  he  has  Installed 
when  the  lease  expires  or  Is  terminat¬ 
ed? 
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(2)  Foreign  subdivision.  (I)  Is  the 
owner  or  developer  of  the  subdivision 
a  foreign  country  corporation?  If  legal 
action  is  necessary  to  enforce  the  con¬ 
tract,  must  it  be  taken  in  the  courts  of 
the  coimtry  where  the  subdivision  is 
located? 

(ii)  Does  the  country  in  which  the 
subdivision  is  located  have  any  laws 
which  restrict,  in  any  way,  the  owner¬ 
ship  of  land  by  aliens?  If  so,  what  are 
the  restrictions? 

(iii)  Must  an  alien  obtain  a  permit  or 
license  to  own  land,  build  a  home,  live, 
work,  or  do  business  in  the  country 
where  the  subdivision  is  located?  If  so, 
where  is  such  permit  or  license  se¬ 
cured;  for  how  long  is  it  .valid  and 
w'hat  is  its  cost? 

(3)  TiTne  sharing,  (i)  How  is  title  to 
be  conveyed?  How  many  shares  will  be 
sold  in  each  lot?  How  is  use  time  allo¬ 
cated?  How  are  taxes,  maintenance, 
and  utility  expenses  divided  and 
billed?  How  are  voting  rights  in  any 
Association  apportioned?  Are  there 
management  fees?  If  so,  what  are 
their  amoimts  and  how  are  they  ap¬ 
portioned? 

(ii)  Is  conveyance  of  any  portion  of 
the  lost  contingent  upon  the  sale  of 
the  remaining  portions?  Is  the  initial 
buyer  responsible  for  any  greater  por¬ 
tion  of  the  expense  than  his  normal 
share  until  the  remaining  interests  are 
sold?  If  the  purchase  of  any  of  the 
portions  is  financed,  will  the  default  of 
one  owner  have  any  effect  upon  the 
remaining  owners? 

(4)  Memberships,  (i)  Does  the  pur¬ 
chaser  receive  any  interest  in  title  to 
the  land?  What  is  the  term  of  the 
membership?  Is  it  renewable?  What 
disposition  is  made  of  the  membership 
in  the  event  of  the  death  of  the 
member?  Are  the  lots  individually  sur¬ 
veyed  and  the  comers  marked?  If  not, 
how  does  the  member  identify  the 
area  which  the  member  is  entitled  to 
use?  What  is  the  approximate  square 
footage  the  member  is  entitled  to  use? 
Are  there  different  classes  of  member¬ 
ship?  How  are  the  different  classes 
identified  and  what  are  the  differences 
between  them? 

(ii)  If  the  member  does  not  receive 
any  interest  in  the  title  to  the  land,  in¬ 
clude  a  warning,  in  red,  to  the  effect 
that  “you  receive  no  interest  in  the 
title  to  the  land  but  only  the  right  to 
use  if  for  a  certain  period  of  time.” 

(f)  Equal  Opportunity  in  Lot  Sales. 
State  whether  or  not  the  developer  is 
in  compliance  with  Title  VIII  of  the 
Civil  Rights  Act  of  1968  by  not  direct¬ 
ly  or  indirectly  discriminating  on  the 
basis  of  race,  religion,  sex  or  national 
origin  in  any  of  the  following  general 
areas:  lot  marketing  and  advertising, 
rendering  of  lot  services,  and  in  requir¬ 
ing  terms  and  (X)nditions  on  lot  sales 
and  leases.  An  affirmative  answer 
cannot  be  given  if  the  developer,  di¬ 
rectly  or  indirectly,  because  of  race, 
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color,  religion,  sex  or  national  origin 
is; 

(1)  Refusing  to  sell  or  lease  lots  after 
the  making  of  a  bona  fide  offer  or  to 
negotiate  for  the  sale  or  lease  of  lots 
or  is  otherwise  making  unavailable  or 
denying  a  lot  to  any  person,  or, 

(2)  Discriminating  against  any 
person  in  the  terms,  conditions  or 
privileges  in  the  sale  or  leasing  of  lots 
or  in  providing  services  or  facilities  in 
connection  therewith,  or, 

(3)  Making,  printing,  publishing  or 
causing  to  be  made,  printed  or  pub¬ 
lished  any  notice,  statement  or  adver¬ 
tisement  with  respect  to  the  sale  or 
leasing  of  lots  that  indicates  any  pref¬ 
erence,  limitation  or  discrimination 
against  any  person,  or, 

(4)  Representing  to  any  person  that 
any  lot  is  not  available  for  inspection, 
sale  or  lease  when  such  lot  is  in  fact 
available,  or, 

(5)  For  profit,  inducing  or  attempt¬ 
ing  to  induce  any  person  to  sell  or 
lease  any  lot  by  representations  re¬ 
garding  the  entry  or  non-entry  into 
the  neighborhood  of  a  person  or  per¬ 
sons  of  a  particular  race,  color,  reli¬ 
gion,  sex  or  national  origin. 

§  1710.117  Cost  sheet,  signature  of  senior 
executive  officer,  lot  listing. 

(a)  Cost  Sheet— Format  (1)  The  cost 
sheet  shall  be  prepared  in  accordance 
with  the  following  format: 

In  addition  to  the  purchase  price  of  your 
lot,  there  are  other  expenditures  which 
must  be  made.  Some  of  these  costs  are  set 
out  elsewhere  in  this  Report  under  the 
heading  to  which  they  apply.  Listed  below  is 
a  stunmary  of  the  major  items. 


Purchase  price  of  lot . . $ ... 

Estimated  one-time  charges: 

1.  Water  connecticm  fee/installation 
of  private  well . . . $ ... 


2.  Sewer  connection  fee/installation 
of  private  on-site  sewer  system. _ ...  $ 

S.  Construction  costs  to  extend  elec¬ 
tric  and/or  telephone  services _ $ _ _ 

4.  Other  (identify)..-.............. _ - _ _  $ 

Total . . t _ 

Estimated  monthly /annual  charges,  ex¬ 
clusive  of  utility  use  fees: 

1.  Taxes— average  unimproved  lot . t 

2.  Dues  and  assessments.- . $ _ — — 

3.  Recreational  use  fees _ _ _ ..........  $ _ - _ 

Signature  of  Senior  Executive  Officer 

(2)  Cost  sheet  instructions,  (i)  If  cen¬ 
tral  water  and  sewer  systems  will  pro¬ 
vide  service  to  the  subdivision;  if  the 
connection  fees  for  these  services  are 
the  same  throughout  the  subdivision 
and  if  all  fees,  charges  or  assessments 
are  the  same  for  all  lots,  then  these 
figures  may  be  printed.  The  price  of 
the  lot  and  the  total  are  to  be  entered 
at  the  time  the  piuchaser’s  signature 
is  secured  on  the  receipt.  The  refer¬ 
ences  to  private  wells  and  sewer  sys¬ 
tems  may  be  omitted. 

(ii)  If  all  lots  in  the  subdivision  are 
to  use  private  wells  and  sewer  systems; 
if  the  estimated  (x>sts  for  these  items 
are  the  same  throughout  the  subdivi¬ 
sion  and  if  all  other  fees,  charges  or 


assessments  are  the  same  for  all  lots, 
then  these  figures  may  be  printed. 
The  purchase  price  of  the  lots  and  the 
total  are  to  be  entered  at  the  time  the 
purchaser’s  si^ature  is  secured  on  the 
receipt.  The  references  to  the  central 
systems  may  be  omitted. 

(iii)  If  any  of  the  figures  will  vary 
from  lot  to  lot  or  section  to  section  of 
the  subdivision  or  if  different  systems 
will  be  used  in  different  areas  of  the 
subdivision,  then  the  amounts  shall 
not  be  entered  imtil  the  receipt  is  pre¬ 
sented  to  the  purchaser  for  signature. 
If  a  central  system  will  be  used  in  all 
or  part  of  the  subdivision  and  a  pri¬ 
vate  system  in  all  or  other  parts,  then 
the  portion  which  does  not  apply  to 
the  purchaser’s  lot  shall  be  crossed 
out. 

(iv)  If  individual  private  systems 
may  be  used  prior  to  the  availability  of 
service  from  any  central  system  and 
the  purchaser  is  not  required  to  con¬ 
nect  to  any  central  system,  both  fig¬ 
ures  may  be  entered  or  only  the  high¬ 
est  cost  figures  may  be  used  with  a 
parenthetical  explanation.  If  the  pur¬ 
chaser  is  required  to  connect  to  any 
central  system  and  discontinue  the  use 
of  his  private  system  when  central 
service  is  available,  both  cost  figures 
shall  be  given,  together  with  an  expla¬ 
nation. 

(V)  If  there  is  a  one  time,  lump  sum 
"availability  fee”  which  is  assessed  to 
the  purchaser  in  connection  with  a 
central  utility,  include  under  "other” 
and  identify. 

(vi)  Recreational  use  fees  need  be  in¬ 
cluded  only  if  they  are  separate  from 
other  assessments,  are  assessed  on  a 
monthly  or  annual  basis  or  are  invol¬ 
untary  regardless  of  use.  If  the  fees 
are  substantial  or  voluntary  (e.g., 
country  club  dues,  golf,  tennis  or  ski 
club  dues),  they  may  be  included  and  a 
parenthetical  remark  added  to  indi¬ 
cate  they  are  optional  or  dependent  on 
use  of  the  facility. 

(vii)  At  the  discretion  of  the  Secre¬ 
tary,  where  there  is  extreme  diversity 
in  the  figures  for  different  areas  of 
the  subdivision,  variations  may  be  per¬ 
mitted  as  to  whether  the  figures  will 
be  printed,  entered  manually,  or  a 
range  of  costs  used  or  any  combination 
of  these  features. 

(viii)  The  estimated  annual  taxes 
shall  be  based  upon  the  projected  val¬ 
uation  of  the  lot  after  transfer  to  a 
purchaser. 

(b)  Signature  of  the  Senior  Executive 
Officer.  The  Senior  Executive  Officer 
or  a  duly  authorized  agent  shall  sign 
the  property  report.  Facsimile  signa¬ 
tures  may  be  used  for  purposes  of  re¬ 
production  of  the  property  Report. 

(c)  Listing  of  lots.  The  listing  of  lots 
shall  consist  of  a  description  of  the 
lots  included  in  the  Statement  of 
Record  by  the  name  or  number  of  the 
section  or  unit,  if  any;  the  block 
number,  if  any;  and  the  lot  niunber. 
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For  example,  if  the  lot  numbers  run 
consecutively,  they  shall  be  listed  as  1 
through  50.  If  they  do  not  run  con¬ 
secutively,  or  if  there  are  exceptions, 
they  shall  be  listed  as  1  through  50, 
except  lots  5, 12  and  17.  If  the  filing  is 
a  consolidation,  the  listing  shall  in¬ 
clude  all  lots  registered  to  date  in  the 
subdivision,  except  those  which  have 
been  deleted  by  amendment. 

91710.118  Receipt  Page. 

(a)  Format  The  receipt  page  shall 
be  prepared  in  accordance  with  the 
following  format: 

PURCHASIR  RBCKIPT 

nfPORTAlfT:  READ  CAREFULLT 

On^R  Number - 

Name  of  Subdivision  - - - 

Effective  date: - 

The  developer  must  give  you  a  copy  of 
this  Property  Report  and  give  you  an  oppor¬ 
tunity  to  read  it  before  you  sign  any  con¬ 
tract  or  agreement.  By  signing  this  receipt, 
you  acknowledge  that  you  have  received  a 
copy  of  the  Property  Report  prepared  ac¬ 
cording  to  the  Rules  and  ^gulations  of  the 
Office  of  Interstate  Land  Sales  Registra¬ 
tion,  UB.  Department  of  Housing  and 
Urban  Development. 

Received  by - Date - 

Street  Address  -  City 

- State - Zip - 

If  any  representations  are  made  to  you 
which  are  contrary  to  those  in  this  Report, 
please  notify  the:  Office  of  Interstate  Land 
Sales  Registration,  HUD  Building,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C.  20410. 

Agent  Certitication 

I  certify  that  I  have  made  no  representa¬ 
tions  to  the  personCs)  receiving  this  Proper¬ 
ty  Report  which  are  contrary  to  the  infor¬ 
mation  contained  in  this  Property  Report. 

Lot  -  Block  -  Section  - 

Name  of  Salesperson - Sig¬ 
nature  - Date - 

If  you  are  entitled  to  cancel  your  purchase 
contract,  and  wish  to  do  so,  you  may  cancel 
by  personal  notice,  by  a  telephone  call  or  in 
writing.  If  you  cancel  in  person  or  by  tele¬ 
phone.  it  is  recommended  that  you  immedi¬ 
ately  confirm  the  cancellation  in  writing. 
You  may  use  the  form  below. 


Developer's  Name - 

Developer’s  Address - 

Lot  No. - Block  No. - Date  of  Con¬ 

tract  — 

This  will  confirm  that  I/we  wish  to  cancel 
our  purchase  contract. 

Purchaser(s)  signature - 

Date - 

(b)  The  original  and  one  copy  of  this 
page  shall  be  attached  to  the  Property 
Report  delivered  to  prospective  pur¬ 
chasers.  Carbon  paper  may  be  inserted 
between  the  two  so  that  after  the  pur¬ 
chaser  has  signed  the  receipt  and  the 
salesman  has  signed  the  certification, 
the  copy  can  be  detached  and  retained 
by  the  developer  for  a  period  of  3 


years  from  the  date  of  execution  or 
the  term  of  the  contract,  whichever  is 
the  longer.  Upon  demand  by  the  Sec¬ 
retary,  the  developer  shall,  without 
delay,  make  the  copies  of  these  re¬ 
ceipts  and  certifications  available  for 
inspection  by  the  Secretary  or  the  de¬ 
veloper  shall  forward  to  the  Secretary 
any  of  the  receipts  and  certifications, 
or  copies  thereof,  as  the  Secretary 
may  specify. 

(c)  If  the  transaction  takes  place 
through  the  mails,  the  cost  figures 
shall  be  entered  and  the  person  most 
active  in  dealing  with  the  prospective 
purchaser  shall  sign  the  certification 
prior  to  mailing  the  Property  Report 
to  the  purchaser.  Otherwise,  the  certi¬ 
fication  shall  be  executed  in  the  pres¬ 
ence  of  the  purchaser. 

(d)  The  effective  date  appearing  on 
the  receipt  shall  be  the  same  as  that 
appearing  on  the  cover  sheet  of  the 
property  Report. 

9 1710.200  Instructions  for  Statement  of 
Record,  Additional  Information  and 
Documentation  segment. 

The  Additional  Information  and 
Documentation  segment  of  the  State¬ 
ment  of  Record  shall  contain  the  in¬ 
formation.  statements,  and  doctiments 
required  in  §§  1710.208  through 
1710.219.  Each  section  number  and  its 
associated  heading  and  each  para¬ 
graph  letter  or  number  and  their  asso¬ 
ciated  subheadings  or  captions  shall 
appear  in  the  correspond^g  Sections 
(1710.208  through  1710.219)  of  this 
segment;  except  that,  the  letters  and 
subheadings  for  9 1710.209  (b),  (c),  and 
(d)  shall  be  omitted  as  they  require  no 
separate  response  other  than  the  pro¬ 
viding  of  the  required  dociunentation. 
Following  each  heading,  subheading, 
or  caption  printed  in  this  segment,  the 
registrant  shall  insert  an  appropriate 
response  which  shall  include  an 
answer  to  applicable  questions  in  the 
Regulations  and  references  to  any  ex¬ 
hibits  or  doctunents  which  are  sup¬ 
plied.  If  a  heading,  subheading,  or  cap¬ 
tion  does  not  apply  to  the  subdivision, 
it  shall  be  followed  by  the  words  “not 
applicable”.  If  an  exhibit  or  document 
is  required,  it  shall  be  referenced  by 
number  in  the  right  hand  margin  of 
the  applicable  section  response, 
tabbed,  and  attached  in  proper  se¬ 
quence  following  the  9  1710.219  Affir¬ 
mation.  See  9  1710.102  (g).  (h).  and  (i) 
for  further  Instructions  pertaining  to 
exhibits.  In  addition  to  the  statements 
and  documentation  expressly  required 
in  this  segment,  there  shall  be  added 
any  further  material,  information, 
documentation  and  certifications  as 
may  be  necessary  in  the  public  inter¬ 
est  and  for  the  protection  of  purchas¬ 
ers  or  to  cause  the  statements  made  to 
be  not  misleading  in  the  light  of  the 
circumstances  under  which  they  are 
made. 


9  1710.208  General  information. 

(a)  Administrative  information.  (1) 
State  whether  the  material  represents 
an  initial  Statement  of  Record  or  a 
consolidated  Statement  of  Record.  If 
it  is  a  consolidated  Statement  of 
Record,  identify  the  original  OILSR 
niunber  assigned  to  the  initial  State¬ 
ment  of  Record.  State  whether  subse¬ 
quent  Statements  of  Record  will  be 
submitted  for  additional  lots  in  the 
subdivision. 

(2)  Has  the  developer  submitted  a  re¬ 
quest  for  an  exemption  for  the  subdi¬ 
vision? 

(3)  List  the  States  in  which  registra¬ 
tion  has  been  made  for  the  subdivision 
and/or  the  developer. 

(4)  If  any  State  listed  in  paragraph 
(a)(3)  of  this  section  has  not  permitted 
a  registration  to  become  effective  or 
has  suspended  the  registration  or  pro¬ 
hibited  sales,  name  the  State  involved 
and  give  the  reasons  cited  by  the  State 
for  their  action. 

(5)  State  whether  the  developer  has 
made,  or  intends  to  tnake,  a  filing  with 
the  U.S.  Securities  and  Exchange 
Commission  (SEC)  which  is  related  in 
any  way  to  the  subdivision.  If  a  filing 
has  been  made  with  the  SEC,  give  the 
SEC  identification  number;  identify 
the  prospectus  by  name;  date  of  filing 
and  state  the  page  number  of  the  pro¬ 
spectus  upon  which  specific  reference 
to  the  subdivision  is  made.  Any  disci¬ 
plinary  action  taken  against  the  devel¬ 
oper  by  the  SEC  should  be  disclosed  in 
§§  1710.116  and  1710.216. 

(b)  Subdivision  information.  (1)  If 
this  is  a  consolidated  Statement  of 
Record,  state  the  number  of  lots  being 
added,  the  niunber  of  lots  in  prior 
Statements  of  Record  and  the  new 
total  number  of  lots.  The  Secretary 
must  be  able  to  reconcile  the  niunbers 
stated  here  with  the  title  evidence;  the 
plat  maps  and  the  disclosure  in 
9  1710.108. 

(2)  State  the  number  of  acres  repre¬ 
sented  by  the  lots  in  this  Statement  of 
Record.  If  this  is  a  consolidated  State¬ 
ment  of  Record,  state  the  number  or 
acres  being  added,  the  number  of  acres 
in  prior  Statements  of  Record  and  the 
new  total  number  of  acres.  State  the 
total  acreage  owned  in  the  subdivision, 
the  number  of  acres  under  option  or 
similar  arrangement  for  acquisition  of 
title  to  the  land  and  the  total  acreage 
to  be  offered  pursuant  to  the  same 
common  promotional  plan. 

(3)  State  whether  any  lots  have  been 
sold  in  this  subdivision  since  April  28, 
1969,  and  prior  to  registration  with 
this  Office.  If  they  were  sold  pursuant 
to  an  exemption,  identify  the  exemp¬ 
tion  provision  and  state  whether  an 
advisory  opinion,  exemption  order  or 
exemption  determination  was  obtained 
with  respect  to  those  lots  sales.  Give 
the  OILSR  number  assigned  to  the  ex¬ 
emption.  if  any. 

(c)  Developer  Information.  (1)  State 
the  name,  address.  Internal  Revenue 
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Service  number,  and  telephone 
number  of  the  owner  of  the  land.  If 
the  owner  is  other  than  an  individual, 
name  the  type  of  legal  entity  and  list 
the  interest,  and  extent  thereof,  of 
each  principal.  Identify  the  officers 
and  directors. 

(2)  If  the  developer  is  not  the  owner 
of  the  land,  state  the  developer’s 
name,  address.  Internal  Revenue  Serv¬ 
ice  number,  and  telephone  number.  If 
the  developer  is  other  than  an  individ¬ 
ual,  name  the  type  of  legal  entity  and 
list  the  interest,  and  the  extent  there¬ 
of.  of  each  principal.  Identify  the  offi¬ 
cers  and  directors. 

(3)  State  the  name,  address,  and 
telephone  niunber  of  an  authorized 
agent.  This  shall  be  the  party  desig- 
tuited  by  the  developer  to  receive  cor¬ 
respondence,  service  of  process,  and 
notice  of  any  action  taken  by  OILSR. 
In  all  Statements  of  Record,  including 
those  for  foreign  subdivisions,  the  au¬ 
thorized  agent  shall  be  a  resident  of 
the  United  States. 

(4)  State  whether  the  owner  of  the 
land,  the  developer,  its  parent,  subsid¬ 
iaries,  or  any  of  the  principals,  offi¬ 
cers.  or  directors  of  any  of  them  are 
directly  or  indirectly  involved  in  any 
other  subdivision.  If  so,  identify  the 
subdivision  by  name,  location,  and 
On^R  number,  if  any. 

(5)  State  whether  the  owner  or  de¬ 
veloper  is  a  subsidiary  corporation.  If 
either  the  owner  or  developer  is  a  sub¬ 
sidiary  corporation  or  if  any  of  the 
principals  of  the  owner  or  developer 
are  corporate  entities,  name  the 
parent  and/or  corporate  entity  and 
state  the  principals  of  each  to  the  ulti¬ 
mate  parent  entity. 

(d)  Documentation.’  (1)  Submit  a 
copy  of  the  property  report,  subdivi¬ 
sion  report,  offering  statement  or  simi¬ 
lar  document  fUed  with  the  state  or 
states  with  whom  the  subdivision  has 
been  registered. 

(2)  Submit  two  copies  of  a  general 
plan  of  the  subdivision.  This  general 
plan  shall  consist  of  a  map,  prepared 
to  scale,  and  it  shall  identify  the  var¬ 
ious  proposed  sections  or  units  within 
the  subdivision;  the  lot  numbers 
within  those  sections  or  units;  the  ex¬ 
isting  or  proposed  roads  or  streets  and 
the  location  of  the  existing  or  pro¬ 
posed  recreational  and/or  common  fa¬ 
cilities.  In  an  initial  filing,  this  map 
shall,  at  least,  reflect  the  lots  and  area 
included  in  the  Statement  of  Record. 
In  a  consolidated  Statement  of 
Record,  it  shall  reflect  the  lots  and 
area  being  added  as  well  as  the  lots 
and  areas  previously  registered.  If  a 
map  of  the  entire  subdivision  is  sub¬ 
mitted  with  the  initial  Statement  of 
Record,  and  if  no  substantial  changes 
are  made  when  material  for  a  consoli¬ 
dated  Statment  of  Record  is  submit¬ 
ted,  the  original  map  may  be  incorpo¬ 
rated  by  reference.  Lot  dimensions 
need  not  be  shown  on  individual  lots 


but  a  representative  lot.  with  dimen¬ 
sions,  shall  be  displayed  on  the  map. 

(3)  (i)  If  the  developer  is  a  corpora¬ 
tion,  submit  a  copy  of  the  articles  of 
incorporation,  with  all  amendments;  a 
copy  of  the  certificate  of  incorporation 
or  a  certificate  of  a  corporation  in 
good  standing  and,  if  the  subdivision  is 
located  in  a  state  other  than  the  one 
in  which  the  original  certificate  of  cor¬ 
poration  was  issued,  a  certificate  of 
registration  as  a  foreign  corporation 
with  the  state  where  the  subdivision  is 
located. 

(ii)  If  the  developer  is  a  partnership, 
unincorporated  association.  Joint  stock 
company.  Joint  venture  or  other  form 
of  organ^tion,  submit  a  copy  of  the 
articles  of  partnership  or  association 
and  all  other  documents  relating  to  its 
organization. 

(iii)  If  the  developer  is  not  the  owner 
of  the  land,  submit  copies  of  the  above 
documents  for  the  owner. 

S  1710.209  Title  and  land  use. 

(a)  In  general,  submit  title  evidence 
which  specifically  states  the  status  of 
the  legal  and  equitable  title  to  the 
land  comprising  the  lots  covered  by 
this  Statement  of  Record  and  the  land 
upon  which  are  located  any  common 
areas  or  facilities  disclosed  in  the 
Property  Report  pursuant  to 
$1710.111  (a)  and  (b)  and  $1710.114. 
Title  evidence  need  not  be  submitted 
for  those  common  areas  and  facilities 
disclosed  in  these  sections  which  are 
not  owned  by  the  developer.  This  re¬ 
quirement  may  be  met  only  by  title 
evidence  in  one  of  the  below  listed 
forms  which  shall  be  dated  no  earlier 
than  20  business  days  preceding  the 
date  of  the  filing  of  the  Statement  of 
Record  with  the  Secretary.  If  the  title 
evidence  is  dated  earlier  than  20  days 
prior  to  the  date  of  filing,  the  develop¬ 
er  may  submit  a  separate  attorney’s 
opinion  of  title  covering  the  period 
from  the  date  of  title  evidence  to  a 
date  no  earlier  than  20  business  days 
preceding  the  date  of  the  filing.  ’The 
title  information  submitted  as  part  of 
a  consolidated  Statement  of  Record 
need  not  cover  the  lots  which  have 
been  deeded  to  individual  purchasers 
or  deleted  from  the  registered  lots. 
’The  developer  shall  amend  the  title 
evidence  to  reflect  the  change  in  the 
status  of  title  of  any  previously  regis¬ 
tered,  reacquired  lots  unless  the  status 
of  title  of  such  lots  is  at  least  as  mar¬ 
ketable  as  when  it  was  first  offered  for 
sale  by  the  developer  as  a  registered 
lot.  The  $  1710.209(a)  response  in  the 
Additional  Information  and  Dociunen- 
tation  segment  of  the  Statement  of 
Record  need  only  include:  (DA  state¬ 
ment  that  a  particular  type  of  title  evi¬ 
dence  (attorney’s  opinion  or  title  in- 
simuice  policy)  is  provided  as  exhibit 
number  1710.209(a).  and  (2)  marginal 
notation  of  that  exhibit  nvunber.  The 
title  evidence  itself  shall  then  be  in¬ 


cluded  in  the  Additional  Information 
and  Documentation  segment  in  its 
proper  sequential  place  after  the 
$  1710.219  Affirmation.  (See 
$$1710.102  and  1710.200  for  further 
instructions  on  exhibits.) 

(b)  ’The  Forms  of  Acceptable  ’Title 
Evidence.  (1)  An  original  or  copy  of  a 
signed  owner’s  policy  of  title  insur¬ 
ance,  a  certificate  of  title,  or  similar 
instrument  issued  by  a  title  company 
duly  authorized  by  law  to  issue  such 
instnunents  in  the  state  in  which  the 
subdivision  is  located.  ’Title  company 
insurance  policies  and  certificates  of 
title  which,  respectively,  limit  insiu*- 
ance  and  negligence  liability  to 
amovmts  less  than  the  market  value  of 
the  subject  land  at  the  time  of  its  ac¬ 
quisition  by  the  subdivision  owner,  are 
not  acceptable  if  submitted  to  fulfill 
this  requirement;  or, 

(2)  A  signed  legal  opinion  stating  the 
condition  of  title,  prepared  and  signed 
by  an  attorney  at  law  experienced  in 
the  examination  of  titles  and  a 
member  of  the  Bar  in  the  State  in 
which  the  property  is  located.  ’Title 
opinions,  which  limit  negligence  liabil¬ 
ity  to  amoimts  less  than  the  market 
value  of  the  subject  land  at  the  time 
of  its  acquisition  by  the  subdivision 
owner,  are  not  acceptable  if  submitted 
to  fulfill  this  requirement.  Such  title 
opinion  may  be  based  on  a  Torrens 
land  registration  system  certificate  of 
title,  or  similar  instrument,  if  the  at¬ 
torney’s  opinion  in  conjunction  with 
such  certificate  meets  all  the  general 
title  evidence  requirements  in  this  sec¬ 
tion  as  well  as  the  indicated  special  re¬ 
quirements  specifically  applicable  to 
title  evidence  based  on  such  certifi¬ 
cates. 

(c)  ’Title  Searches.  The  required  evi¬ 
dence  of  the  status  of  title  shall  be 
based  on  a  search  of  all  public  records 
which  may  contain  documents  affect¬ 
ing  title  to  the  land  or  the  developer’s 
ability  to  deliver  marketable  title.  ’The 
search  must  cover  a  period  which  is  re¬ 
quired  or  genersdly  considered  ade¬ 
quate  for  insuring  marketability  of 
title  in  the  Jurisdiction  in  which  the 
subdivision  is  located.  Such  search 
shall  include  an  examination  of  at 
least  the  following  documents: 

(1)  The  records  of  the  recorder  of 
deeds  or  similar  authority; 

(2)  U.S.  Internal  Revenue  Liens; 

(3)  The  records  of  the  circuit,  pro¬ 
bate,  or  other  courts  including  Federal 
courts  and  bankruptcy  or  reorganiza¬ 
tion  proceedings  which  have  Jurisdic¬ 
tion  to  affect  the  title  to  the  land; 

(4)  The  tax  records; 

(5)  Financing  statements  filed  pursu¬ 
ant  to  the  Uniform  Commercial  Code 
or  similar  law.  If  it  is  held  that  the  fi¬ 
nancing  statements  do  not  affect  the 
title  of  the  land,  include  a  statement 
of  the  legal  authority  for  that  opinion. 
This  search  may  be  accomplished 
through  the  use  of  a  title  insurance 
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company  title  plant,  the  information 
in  which  Is  based  on  current  searches 
of  the  appropriate  and  necessary  docu¬ 
ments,  including  as  a  minimum  those 
listed  immediately  above.  For  any  at¬ 
torney's  title  opinion  based  on  Torrens 
certificates  of  title,  the  title  search 
need  only  go  beyond  the  original  time 
of  registration  of  the  certificate  of 
title  for  those  tsrpes  of  encumbrances 
which  are  not  conclusively  settled  by 
the  proceedings  at  the  time  of  such 
registration.  In  such  cases,  the  re¬ 
quired  statement  shall  clearly  reflect 
the  documents  and  periods  searched. 

(d)  Items  to  be  included  in  the  Title 
Evidence.  The  title  evidence  shall  in¬ 
clude  the  below  indicated  information, 
instruments  and  statements  which 
shall  be  filed  in  accordance  with  the 
following  instructions  and  which  shall 
not  be  repeated  or  duplicated  else¬ 
where  in  the  Statement  of  Record. 
These  requirements  are  applicable  to 
both  forms  of  acceptable  title  evi¬ 
dence. 

(1)  A  legal  description  of  the  land  on 
which  the  lots,  common  areas,  and  fa¬ 
cilities  covered  by  the  title  evidence 
are  located.  This  legal  description 
shall  be  adequate  for  conveying  land 
in  the  Jurisdiction  in  which  the  subdi¬ 
vision  is  located.  If  this  legal  descrip¬ 
tion  is  based  on  a  recorded  plat,  then 
the  recording  place,  book  name,  book 
number,  and  page  number  shall  be 
stated  in  the  description.  If  this  legal 
description  is  given  by  metes  and 
bounds,  the  title  evidence  shall  include 
or  be  accompanied  by  a  certified  state¬ 
ment  of  the  preparer  of  the  title  evi¬ 
dence,  a  licensed  attorney,  or  an  engi¬ 
neer  or  surveyor,  indicating  that  all 
subject  lots,  common  areas,  and 
common  facilities  are  encompassed 
within  the  metes  and  bounds  descrip¬ 
tion  in  the  evidence.  If  at  any  time 
after  the  submission  of  the  legal  de¬ 
scription  required  above,  the  descrip¬ 
tion  of  the  subject  land  is  changed  or 
found  to  be  in  error,  a  correcting 
amendment  shall  be  made  to  the 
Statement  of  Record. 

(2)  The  name  of  the  person(s)  or 
other  legal  entity(ies)  holding  fee  title 
to  the  property  described. 

(3)  The  name  of  any  person(s)  or 
other  legal  entitydes)  holding  a  lease¬ 
hold  estate  or  other  interest  of  record 
in  the  property  described. 

(4)  A  listing  of  any  and  all  excep-' 
tions  or  objections  to  the  title,  estate 
or  interest  of  the  person(s)  or  legal 
entitjrdes)  referred  to  in  paragraphs 
(d)  (2)  or  (3)  of  this  section,  including 
any  encumbrances,  easements,  cov¬ 
enants,  conditions,  reservations,  limi¬ 
tations  or  restrictions  of  record.  (Any 
reference  to  exceptions  or  objections 
to  title  shall  include  specific  refer¬ 
ences  to  the  instruments  in  the  public 
records  upon  which  they  are  based.) 
When  an  objection  or  exception  to 
title  affects  less  than  all  of  the  proper¬ 


ty  covered  by  this  Statement  of 
Record,  the  title  evidence  shall  specifi¬ 
cally  note  what  portion  of  the  proper¬ 
ty  is  so  affected. 

(5)  Copies  of  all  instruments  in  the 
public  records  specifically  referred  to 
in  paragraph  (d)  (4)  of  this  section 
(Abstracts  of  such  instruments  are  ac¬ 
ceptable  if  prepared  by  an  attorney  or 
professional  or  official  abstractor 
qualified  and  authorized  by  law  to  pre¬ 
pare  and  certify  such  abstracts  and  if 
the  abstracts  contain  a  material  por¬ 
tion  of  the  recorded  instruments  suffi¬ 
cient  to  determine  the  natiure  and 
effect  of  such  instruments).  Also  in¬ 
clude  copies  of  any  release  provisions, 
relating  to  encumbrances  on  the  prop¬ 
erty  described,  which  are  not  included 
in  the  documents  otherwise  required 
by  this  section. 

(6)  A  statement  as  to  whether  there 
is  a  holder  of  an  ownership  interest  in 
the  land  other  than  the  developer.  If 
so,  include  copies  of  any  documenta¬ 
tion  which  evidence  the  developer’s 
authorization  to  develop  and/or  sell 
the  land. 

(7)  If  an  attorney’s  title  opinion  has 
been  submitted  pursuant  to  this  sec¬ 
tion  which  has  been  based  on  a  Tor¬ 
rens  land  registration  certificate  of 
title,  submit  a  copy  of  such  certificate. 

(e)  Supplemental  Title  Information. 
Submit  the  following  title  related  doc¬ 
uments,  information,  and  statements 
separately  from  the  “title  evidence’’ 
referred  to  in  paragraphs  (a),  (b),  (c), 
and  (d)  of  this  section. 

(1)  Copies  of  any  trust  deeds,  deeds 
in  trust,  escrow  agreements  or  other 
Instruments  which  purport  to  protect 
the  piuxhaser  in  the  event  of  default 
or  bankruptcy  by  the  developer  on  any 
instrument  or  instruments  which 
create  a  blanket  encumbrance  upon 
the  property  unless  they  have  been 
previously  provided  as  part  of  "title 
evidence’’  submitted  pursuant  to  para¬ 
graph  (d)  of  this  section. 

(2)  Copies  of  all  forms  of  contracts 
or  agreements  and  notes  to  be  used  in 
selling  or  leasing  lots.  The  contracts  or 
agreements,  including  promissory 
notes,  must  contain  the  following  lan¬ 
guage  in  boldface  type  (which  must  be 
distinguished  from  the  type  used  for 
the  rest  of  the  contract)  on  the  face  or 
signatiu^  page  above  all  signatures: 

You  have  the  option  to  void  your  contract 
or  agreement  by  notice  to  the  seUer  if  you 
did  not  receive  a  Property  Report  prepared 
pursuant  to  the  rules  and  regulations  of  the 
Office  of  Interstate  Land  Sales  Registra¬ 
tion.  n.S.  Department  of  Housing  and 
Urban  Development,  in  advance  of.  or  at  the 
time  of  your  signing  the  contract  or  agree¬ 
ment  If  you  received  the  Property  Report 
less  than  48  hours  prior  to  signing  the  con¬ 
tract  or  agreement  you  have  the  right  to 
revoke  the  contract  or  agreement  by  notice 
to  the  seller  until  midnight  of  the  third 
business  day  following  the  consummation  of 
the  transaction.  A  business  day  is  any  calen¬ 
dar  day  except  Sunday  and  the  following 
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business  holidays:  New  Year’s  Day.  Wash¬ 
ington’s  Birthday.  Memorial  Day,  Indepen¬ 
dence  Day.  Labor  Day,  Columbus  Day,  Vet¬ 
eran’s  Day.  Thanksgiving  and  Christmas. 

The  above  revocation  and  voidability 
provisions  may  not  be  limited  or  quali¬ 
fied  in  the  contract  or  other  document 
by  requiring  a  specific  type  of  notice 
or  by  requiring  that  notice  be  given  at 
a  specified  place. 

(3)  A  statement  as  to  whether  the 
developer  has  reserved  the  right  to  ex¬ 
change  or  withdraw  lots  after  a  pur¬ 
chaser  has  signed  a  sales  contract  (e.g.. 
for  prior  sales,  failure  to  pass  credit 
check).  If  yes.  indicate  this  authority 
and  make  reference  to  the  applicable 
paragraph  in  the  sales  contract  or 
other  dociunent. 

(4)  A  statement  as  to  whether  there 
is  any  and  make  reference  to  the  ap¬ 
plicable  paragraph  in  the  sales  con¬ 
tract  or  other  document. 

(5)  A  copy  of  the  agreement,  if  not 
included  in  the  sales  contract,  in 
which  seller  agrees  with  buyer  to 
secure  the  release  of  lots  from  any 
blanket  encumbrance. 

(6)  Copies  of  deeds  and  leases  by 
which  the  developer  will  lease  or 
convey  title  of  the  lots  to  purchasers 
or  lessees. 

(7)  A  statement  as  to  whether  the 
developer  knows  of  any  instruments 
not  of  record  which,  if  recorded,  would 
affect  title  to  the  subdivision.  If  yes, 
copies  of  these  instruments  shall  be 
submitted,  except  that  copies  of  unre¬ 
corded  contracts  for  sales  of  lots  in  the 
subdivision  need  not  be  submitted. 

(f )  Permits,  Plat  Maps,  Environment 
and  Restrictions.  (1)  Permits.  Identify 
the  Federal,  state  and  local  agencies  or 
similar  organizations  which  have  the 
authority  to  regulate  or  issue  permits, 
approvals  or  licenses  which  may  have 
a  material  effect  on  the  developer’s 
plans  with  respect  to  the  proposed  di¬ 
vision  of  the  land,  facilities  or  pro¬ 
posed  facilities,  common  areas,  im¬ 
provements  or  proposed  improvements 
to  the  subdivision.  State  what  permits, 
approvals  or  licenses  are  required  by 
these  agencies  and  whether  they  have 
been  obtained  by  the  developer.  State 
the  facility  affected  by  each  required 
permit,  approval  or  license. 

If  no  agency  regulates  the  division  of 
the  land  or  issues  any  permits,  appro¬ 
vals  or  licenses  with  respect  to  im¬ 
provements,  so  state.  Tour  answer 
shall  specifically  address  itself  to  the 
areas  of  environmental  protection 
agencies,  environmental  impact  state¬ 
ments.  Corps  of  Engineers  permits  to 
construct,  dredge,  bulkhead,  affect  the 
flow  of.  or  otherwise  change  or  affect 
bodies  of  water  within  or  around  the 
subdivision.  Also,  include  any  permits 
or  licenses  issued  or  required  by  water 
resources  boards  or  pollution  control 
boards,  river  basin  commissions,  con¬ 
servation  agencies,  or  other  similar  or¬ 
ganizations  or  entities. 
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(2)  Plat  Maps,  (i)  State  whether  it  is 
unlawful  to  sell  lots  prior  to  the  final 
approval  and  recording  of  a  plat  map 
in  the  jurisdiction  where  the  subdivi¬ 
sion  is  located. 

(ii)  In  those  Jurisdictions  where  it  is 
unlawful  to  sell  lots  prior  to  final  ap¬ 
proval  and  recording  of  the  plat,  and 
in  those  cases  where  a  plat  has  been 
recorded,  submit  a  copy  of  the  record¬ 
ed  plat.  This  plat  should  be  an  exact 
copy  of  the  recorded  document.  It 
should  reflect  the  signatures  of  the 
approving  authorities  and  bear  a 
stamp  or  notation  by  the  recorder  of 
deeds,  or  similarly  constituted  officer, 
as  to  the  recording  data. 

(iii)  If  the  plat  has  not  been  ap¬ 
proved  by  the  local  authorities  nor  re¬ 
corded.  and  if  it  is  not  unlawful  to  sell 
lots  prior  to  final  approval  and  record¬ 
ing,  submit  a  map  which  has  been  pre¬ 
pared  to  scale  and  which  shows  the 
proposed  division  of  the  land,  the  lot 
dimensions  and  their  relation  to  pro¬ 
posed  or  existing  streets  and  roads. 
The  map  shall  contain  sufficient  engi¬ 
neering  data  to  enable  a  surveyor  to 
locate  the  lots. 

(iv)  Whether  recorded  or  unrecord¬ 
ed.  the  plat  or  map  shall  show: 

(A)  The  dimensions  of  each  lot. 
stated  in  the  standard  unit  of  measure 
acceptable  for  such  purposes  in  the 
political  subdivision  where  the  land  is 
located. 

(B)  A  clear  delineation  of  each  of 
the  lots  and  any  common  areas  or  fa¬ 
cilities. 

(C)  Any  encroachments  or  rights-of- 
way  on.  over,  or  imder  the  land,  or  a 
notation  of  these  items  together  with 
the  identity  of  the  lots  affected. 

(D)  The  courses,  distances  and 
monuments,  natural  or  otherwise,  of 
the  land’s  boundaries;  contiguous 
boundaries  and  ownership  of  adjoining 
land  and  names  of  abutting  streets, 
ways,  etc. 

(E)  The  location  of  the  section  or 
unit  encompassing  the  lots  in  relation¬ 
ship  to  the  larger  tract,  or  tracts,  in 
the  subdivision. 

(F)  The  delineation  of  any  flood 
plains  or  flood  control  easements  af¬ 
fecting  any  of  the  lots. 

(V)  The  plat,  or  map  shall  be  pre¬ 
pared  by  a  licensed  surveyor  or  engi¬ 
neer. 

(Vi)  The  number  of  lots  included  on 
each  page  of  the  plat  or  map  shall  be 
entered  in  the  lower  right  hand  comer 
of  that  page  of  the  plat  or  map.  If  all 
lots  on  the  page  are  not  included  in 
the  Statement  of  Record  with  which 
the  plat  or  map  is  submitted,  then  the 
lots  which  are  to  be  included  in  that 
Statement  of  Record  shall  be  identi¬ 
fied  on  the  plat  or  map;  a  legend  de¬ 
scribing  the  method  of  identification 
shall  be  entered  on  the  face  of  the  plat 
or  map  and  the  number  of  lots  entered 
in  the  lower  right  hand  comer  shall  be 
only  those  included  in  the  Statement 


of  Record.  The  Secretary  must  be  able 
to  reconcile  the  totals  of  these  num¬ 
bers  with  the  information  given  in 
Section  1710.108  and  Section  1710.208 
of  the  Statement  of  Record  and  the 
title  evidence. 

(3)  Environmental  impact  study.  If 
the  developer  is  aware  of  any  environ¬ 
mental  impact  study  for  the  subdivi¬ 
sion  or  the  area  in  which  the  subdivi¬ 
sion  is  located,  submit  a  copy  of  that 
study. 

(4)  Restrictions  or  Covenants. 
Submit  a  copy  of  any  recorded  or  pro¬ 
posed  restrictions  or  covenants  for  the 
subdivision  if  not  submitted  elsewhere 
in  this  Statement  of  Record. 

A  copy  of  these  restrictions  or  cov¬ 
enants  shall  be  delivered  to  a  prospec¬ 
tive  purchaser  upon  request.  A  supply 
shall  be  maintained  at  whatever  place 
or  places  as  will  be  necessary  to  allow 
immediate  delivery  upon  request. 

$1710.210  Roads. 

(a)  If  the  developer  is  to  complete 
any  roads  providing  access  to  the  sub¬ 
division,  submit  a  copy  of  any  con¬ 
tracts  which  have  been  executed  and  a 
copy  of  any  bonds  or  escrow  agree¬ 
ments  which  have  been  posted  to 
guarantee  completion  thereof.  If  the 
access  routes  are  to  be  completed  by 
the  local  government,  submit  a  copy  of 
a  letter  from  the  local  authorities  set¬ 
ting  forth  the  plan  for  completion. 

(b)  Submit  copies  of  any  contracts 
which  have  been  executed  for  the 
completion  of  the  road  system  within 
the  subdivision  and  copies  of  any  bond 
or  escrow  agreements  which  have  been 
posted  to  assure  completion. 

(c)  If  the  interior  roads  are  to  be 
maintained  by  a  public  authority, 
submit  a  copy  of  a  letter  from  that  au¬ 
thority  which  states  that  the  roads 
have  been,  or  the  conditions  upon 
which,  and  the  point  in  time  when 
they  will  be,  accepted  for  mainte¬ 
nance. 

(d)  State  the  estimated  cost  of  the 
proposed  road  system. 

$1710.211  Utilities. 

(a)  Water.  (1)  If  water  is  to  be  sup¬ 
plied  by  a  central  system,  furnish  a 
letter  from  the  supplier  that  it  will 
supply  the  water.  If  the  system  is  op¬ 
erated  by  a  governmental  division,  or 
by  an  entity  whose  operations  are  reg¬ 
ulated  by  a  governmental  agency  but 
which  is  not  affiliated  with  or  under 
the  control  of  the  developer,  the  letter 
shall  include  a  statement  that  the 
supply  of  water  will  be  sufficient  to 
serve  the  anticipated  population  of 
the  subdivision  or  how  many  homes  or 
connections  it  can  and  will  serve  and 
that  the  water  is  tested  at  regular  in¬ 
tervals  and  has  been  found  to  meet  all 
standards  for  a  public  water  supply. 

(2)  If  the  water  is  to  be  supplied  by 
individual  wells  or  by  an  entity  which 


is  not  regulated  by  a  governmental 
agency  or  by  an  entity  which  is  affili¬ 
ated  with  or  controlled  by  the  develop¬ 
er,  submit  a  copy  of  any  engineers’  re¬ 
ports  or  hydrological  surveys  which  in¬ 
dicate  there  is  a  sufficient  supply  of 
water  to  serve  the  anticipated  popula¬ 
tion  of  the  subdivision. 

(3)  If  the  supplier  of  water  is  not  in 
one  of  the  categories  in  paragraph 
(aKl)  of  this  section,  submit  a  copy  of 
a  letter  or  report  from  a  cognizant 
health  officer,  or  from  a  private  labo¬ 
ratory  licensed  by  the  State  to  per¬ 
form  tests  and  issue  reports  on  water, 
as  to  the  chemical  quality  and  bacteri¬ 
ological  purity  of  the  water  in  the  cen¬ 
tral  system.  This  letter  or  report  shall 
include  an  analysis,  in  layman’s  lan¬ 
guage,  of  the  results  of  the  tests. 

(4)  If  any  bond,  escrow  agreement  or 
other  financial  assiutuice  of  the  com¬ 
pletion  of  the  central  system,  includ¬ 
ing  any  phases  which  are  to  be  con¬ 
structed  in  the  future,  has  been 
posted,  furnish  a  copy  of  the  docu¬ 
ment. 

(5)  Furnish  a  copy  of  any  permits 
which  have  been  obtained  in  connec¬ 
tion  with  the  construction  and  oper¬ 
ation  of  the  central  system.  If  a 
permit  is  required  to  install  individual 
wells,  submit  a  letter  from  the  proper 
authority  which  states  the  require¬ 
ments  for  obtaining  the  permit  and 
that  there  is  no  objection  to  the  use  of 
individual  wells  in  the  subdivision. 

(6)  State  the  estimated  cost  to  the 
developer  of  the  central  water  system. 

(7)  Furnish  a  copy  of  any  member¬ 
ship  agreement  or  contract  which 
allows  or  requires  lot  owners  to  use 
the  central  water  system.  If  this  docu¬ 
ment  is  furnished  elsewhere  in  the 
Statement  of  Record,  reference  to  it 
may  be  made  here. 

(8)  If  the  statement  called  for  in 
$  1710.Ill(a)(UKL)  is  not  included  in 
the  Property  Report,  furnish  a  copy  of 
the  financial  statements  of  the  suppli¬ 
er  of  water.  If  these  statements  are 
furnished  elsewhere  in  this  Statement 
of  Record,  they  may  be  incorporated 
here  by  reference. 

(b)  Setoer.  (1)  If  sewage  disposal  is  to 
be  by  individual  on-site  systems,  fur¬ 
nish  a  letter  from  the  local  health  au¬ 
thorities  giving  general  approval  to 
the  use  of  these  systems  in  the  subdi¬ 
vision  or  giving  specific  approval  for 
each  and  every  lot. 

(2)  If  sewage  disposal  is  to  be 
through  a  central  system  which  is 
owned  and  operated  by  a  governmen¬ 
tal  division,  or  by  an  entity  whose  op¬ 
erations  are  regulated  by  a  govern¬ 
mental  agency  but  which  is  not  affili¬ 
ated  with,  or  under  the  control  of.  the 
developer,  furnish  a  letter  from  the 
entity  that  it  will  provide  this  service 
and  that  its  treatment  facilities  have 
the  capacity  to  serve  the  anticipated 
population  of  the  subidlvision  or  how 
many  homes  or  connections  it  can  and 
will  serve. 
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(3)  Furnish  a  copy  of  any  permits 
obtained  for  the  construction  and  op¬ 
eration  of  the  central  sewer  system  or 
construction  and  use  of  any  other 
method  of  sewage  disposal  contem¬ 
plated  for  the  subdivision  except  those 
to  be  obtained  by  individual  lot  owners 
at  a  later  date. 

(4)  If  any  bond,  escrow  agreement, 

or  other  financial  assurance  of  the 
completion  of  the  central  system  or 
other  system  for  which  the  developer 
is  responsible,  and  any  future  expan¬ 
sion,  has  been  posted,  furnish  a  copy 
of  the  document.  • 

(5)  State  the  estimated  cost  to  the 
developer  of  the  central  sewer  system. 

(6)  Furnish  a  copy  of  any  member¬ 
ship  agreement  or  contract  which 
allows,  or  requires,  the  lot  owners  to 
use  the  central  system.  If  this  docu¬ 
ment  is  furnished  elsewhere  in  the 
Statement  of  Record,  it  may  be  incor¬ 
porated  here  by  reference. 

(7)  If  the  statement  called  for  in 
§  1710.111(b)(l)(iii)(K)  is  not  included 
in  the  Property  Report,  furnish  a  copy 
of  the  financial  statements  of  the  sup¬ 
plier  of  sewer  service.  If  these  state¬ 
ments  are  furnished  elsewhere  in  the 
Statement  of  Record,  they  may  be  in¬ 
corporated  here  by  reference. 

(c)  Electricity.  (1)  Furnish  a  letter 
from  the  electric  company  that  it  will 
supply  service  to  the  subdivision. 

(2)  Furnish  a  copy  of  any  agree¬ 
ments  or  contracts  for  the  installation 
of  the  electrical  facilities  which  have 
been  executed  and  a  copy  of  any  in¬ 
strument  providing  financial  assur¬ 
ance  of  completion  of  the  facilities 
which  has  been  posted. 

(d)  Telephone.  (1)  Furnish  a  letter 
from  the  telephone  company  that  it 
will  supply  service  to  the  subdivision. 

(2)  Furnish  a  copy  of  any  agree¬ 
ments  or  contracts  for  the  installation 
of  the  telephone  facilities  which  have 
been  executed  and  a  copy  of  any  fi¬ 
nancial  assurance  of  completion  of  the 
facilities  which  has  been  posted. 

<e)  Fuel  or  other  energy  eource.  (1) 
Furnish  a  letter  from  the  supplier  of 
fuel  that  it  will  supply  the  product  to 
the  subdivision. 

(f)  Garbage  and  trash  disposal.  No 
further  information  necessary. 

§  1710.212  Financial  information. 

(a)  Financial  statements.  (1)  Submit 
a  copy  of  the  developer’s  financial 
statements  for  the  last  full  fiscal  year. 
These  statements  shall  be  prepared  in 
accordance  with  generally  accepted  ac¬ 
counting  principles,  as  prescribed  by 
the  American  Institute  of  Certified 
Public  Accountants,  and  shall  be  au¬ 
dited  by  an  independent  licensed 
public  accountant.  They  shall  include 
a  balance  sheet,  a  statement  of  profit 
and  loss,  a  statement  of  changes  in  fi¬ 
nancial  condition,  and  a  certified  opin¬ 
ion  by  the  accountant.  The  statements 
shall  be  no  more  than  6  months  old  on 


the  date  the  Statement  of  Record  is 
submitted. 

(2)  If  the  audited  statements  are 
more  than  6  months  old  at  the  date  of 
submission  of  the  Statement  of 
Record,  or  if  the  last  full  fiscal  year 
has  ended  within  the  last  90  days  and 
audited  Statements  are  not  yet  availa¬ 
ble.  the  developer  may  submit  a  copy 
of  the  audited  statements  for  the  pre¬ 
vious  full  fiscal  year  and  supplement 
them  with  imaudited,  interim  state¬ 
ments  so  that  the  financial  informa¬ 
tion  is  no  more  than  6  months  old  on 
the  date  that  the  Statement  of  Record 
is  submitted.  The  interim  statements 
may  be  prepared  by  company  person¬ 
nel  but  must  contain  a  balance  sheet, 
a  statement  of  profit  and  loss  and  a 
statement  of  changes  in  financial  con¬ 
dition  and  be  prepared  in  accordance 
with  generally  accepted  accounting 
principles. 

(b)  Exceptions.  (1)  If  the  developer 
does  not  have  audited  financial  state¬ 
ments  and  the  criteria  in  one  of  the 
following  exceptions  are  met,  state¬ 
ments  need  not  be,  audited  and  certi¬ 
fied  but  must  meet  all  of  the  other  re¬ 
quirements  set  forth  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  section. 

(2)  For  the  purposes  of  these  excep¬ 
tions,  these  definitions  shall  apply: 

(i)  “Deed”  shall  mean  a  warranty 
deed,  or  its  equivalent,  which  contains 
no  exceptions  which  would  interfere 
with  the  purchaser’s  use  and  enjoy¬ 
ment  of  the  lot. 

(ii)  Date  of  contract  shall  mean  the 
date  on  which  the  contract  or  agree¬ 
ment  is  signed  by  the  purchaser. 

(iii)  “Escrow  or  trust  account  as  to 
down  payments  and  deposits”  shall 
mean  an  account,  established  in  ac¬ 
cordance  with  local  real  estate  laws  or 
regiilations,  which  assures  the  return 
to  the  purchaser  of  any  monies  paid  in 
the  event  title  is  not  delivered  to  the 
purchaser  in  accordance  with  the 
terms  of  the  contract. 

(3)  The  exceptions  are:  (i)  The  ag¬ 
gregate  sales  prices  of  all  lots  offered 
pursuant  to  a  common  promotional 
plan  equals  $1,500,000  or  less  and 
there  will  be  fewer  than  300  lots  in  the 
subdivision  and  the  sales  contract  pro¬ 
vides  for  delivery  of  a  deed  within  120 
days  of  the  date  of  the  contract  which 
conveys  title  free  of  any  mortgage  or 
lien  with  any  down  payments  or  de¬ 
posits  being  held  in  an  escrow  account, 
or: 

(ii)  All  facilities,  utilities,  and  ameni¬ 
ties  promised  by  the  developer  in  the 
Property  Report  or  sales  contract 
have  been  completed  so  that  the  lots 
included  in  the  Statement  of  Record 
are  immediately  usable  for  the  purr 
pose  for  which  they  are  sold  and  the 
sales  contract  provides  for  delivery  of 
a  deed  within  120  days  of  the  date  of 
the  contract  which  conveys  title  free 
of  any  mortgage  or  lien  with  any  down 
payments  or  deposits  being  held  in  an 
escrow  or  trust  account,  or; 


(iii)  All  of  the  following  conditions 
are  met:  (A)  The  developer  is  contrac¬ 
tually  obligated  to  the  purchaser  to 
complete  all  facilities,  utilities,  and 
amenities  promised  by  the  developer 
in  either  the  Property  Report  or  sales 
contract  so  that  all  lots  included  in 
the  Statement  of  Record  will  be  usable 
for  the  purpose  for  which  they  are 
sold  by  the  dates  set  out  in  the  Prop¬ 
erty  Report  or  contract,  and; 

(B)  The  developer  has  made  finan¬ 
cial  arrangements,  such  as  the  posting 
of  surety  bonds  (corporate  or  individu¬ 
al  promissiory  notes  or  bonds  are  not 
acceptable),  irrevocable  letters  of 
credit  or  the  establishment  of  escrow 
or  trust  accounts,  which  assure  the 
completion  of  all  facilities,  utilities, 
and  amenities  promised  by  the  devel¬ 
oper  in  the  Property  Report  or  con¬ 
tract,  and; 

(C)  The  sales  contract  provides  for 
the  delivery  of  a  deed  within  120  days 
of  the  date  of  the  contract  which  con¬ 
veys  title  free  of  any  mortgage  or  lien, 
and; 

(D)  Any  deposits  or  dowm  payments 
are  held  in  an  escrow  or  trxist  account. 

(The  term  “conveys  title  free  of  any  mort¬ 
gage  or  lien”  in  these  exceptions  is  not  in¬ 
tended  to  prohibit  the  taking  of  an  instru¬ 
ment  as  security  for  the  lot  purchase  price 
after  title  is  conveyed.] 

(c)  Newly  formed  entity.  If  the  devel¬ 
oper  is  newly  formed  and  has  not  had 
any  significant  operating  experience, 
an  audited  or  unaudited  balance  sheet 
and  statement  of  receipts  and  dis¬ 
bursements  of  funds  may  be  submit¬ 
ted.  However,  within  120  days  after 
the  end  of  the  first  full  fiscal  year,  the 
developer  shall  comply  with  the  re¬ 
quirements  for  furnishing  audited  or 
unaudited  statements,  as  applicable, 
for  that  full  fiscal  year. 

(d)  Use  of  parent  company  state¬ 
ments.  If  the  developer  is  a  subsidiary 
company  and  does  not  have  audited  fi¬ 
nancial  statements,  the  Secretary  may 
permit  the  use  of  the  audited  and  cer¬ 
tified  statements  oi  the  parent  compa¬ 
ny:  Provided,  That  those  statements 
are  accompanied  by  an  unconditional 
guaranty  that  the  parent  shall  per¬ 
form  and  fulfill  the  obligations  of  the 
subsidiary.  If  this  procedure  is  adopt¬ 
ed,  the  developer  shall  submit  the  fol¬ 
lowing: 

(1)  The  imaudited  financial  state¬ 
ments  of  the  subsidiary. 

(2)  The  audited  and  certified  finan¬ 
cial  statements  of  the  parent  compa¬ 
ny. 

(3)  A  properly  executed  guaranty  in 
a  form  acceptable  to  the  Secretary. 

(e)  Opinions.  If  the  accountant 
qualifies  his  opinion,  the  Secretary 
may  accept  the  statements  and  require 
such'  additional  disclosure  as  the  Sec¬ 
retary  deems  necessary  in  the  public 
interest  or  for  the  protection  of  pur¬ 
chasers. 

(f)  Copies  for  prospective  purchasers. 
Copies  of  the  financial  statements 
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•filed  with  the  Statement  of  Record 
shall  be  made  available  to  prospective 
piirchasers  upon  request.  A  supply  of 
the  latest  submitted  statements  shall 
be  maintained  at  whatever  place,  or 
places,  as  is  necessary  to  allow  immedi¬ 
ate  delivery  upon  request  by  a  pro¬ 
spective  purchaser.  These  statements 
shall  contain  financial  information 
only  and  shall  not  include  any  promo¬ 
tional  material  such  as  that  usually 
set  forth  in  annual  reports. 

(g)  Change  from  audited  to  unaudit¬ 
ed  statements.  (1)  Developers  who  file 
audited  statements  must  continue 
with  audited  statements  throughout 
the  duration  of  the  registration  unless, 
at  a  later  date,  the  developer  submits 
amendments  which  demonstrate  to 
the  satisfaction  of  the  Secretary  that: 

(1)  The  number  of  lots  yet  to  be  sold 
in*  the  subdivision  has  been  reduced  to 
less  than  300  having  a  sales  value  of 
less  than  $1,500,000.00,  and  that  it  will 
not  exceed  either  of  these  categories 
through  further  additions  to  the  sub¬ 
division.  or  through  the  reacquisition 
of  lots  already  sold,  and  the  sales  con¬ 
tract  provides  for  delivery  of  a  deed 
within  120  days  of  the  date  of  the  con¬ 
tract  which  conveys  title  free  and 
clear  of  any  mortgage  or  lien  with  any 
down  payment  or  deposits  being  held 
in  an  escrow  or  trust  account,  or,  de¬ 
posits  being  held  in  an  escrow  or  trust 
account,  or; 

(ii)  The  developer  then  qualifies  for 
exception  2(ii)  or  2(iii)  above. 

(2)  The  Secretary  may  allow  a  devel¬ 
oper,  who  has  made  sales  prior  to  reg¬ 
istration,  to  submit  unaudited  state¬ 
ments  under  the  provisions  of  para¬ 
graph  (gXlXi)  of  this  section.  The  de¬ 
veloper  must  demonstrate  to  the  satis¬ 
faction  of  the  Secretary  that  the  ac¬ 
ceptance  of  unaudited  statements 
would  not  be  a  detriment  to  the  public 
interest  or  to  the  protection  of  pur¬ 
chasers. 

■  (h)  Reporting  adverse  changes.  The 
developer  shall  submit  new  financial 
statements  if,  at  anytime,  they  dis¬ 
close  there  has  been  a  material  ad¬ 
verse  change  in  the  developer’s  finan¬ 
cial  condition. 

(i)  Financing  of  improvements.  De¬ 
scribe  the  financing  plan  that  is  to  be 
used  in  financing  on-site  or  off-site  im¬ 
provements  proposed  in  the  Statement 
of  Record. 

(j)  Financing  of  sales.  Describe  any 
plan  which  the  developer  has  arranged 
for  financing  the  purchase  price  of 
lots  sold  and  identify  the  lendeiKs). 

(k)  Recap  of  development  costs  and 
income.  Complete  the  following 
format: 

Estimated  date  for  full  completion  of  amen¬ 
ities:  — 
Projected  date  for  complete  sell  out  of  sub¬ 
division;  — 

Land  costs  $ - 

Estimated  selling  costs  $  - 

Estimated  improvement  costs  $ - 
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Estimated  overhead  and  profits  $ - 

Total  $ - 

Estimated  total  land  sales  income  $  - 

Estimated  income  from  fees  $ - 

Estimated  miscellaneous  income  $  - 

Total! - 

§  1710.213  Local  services. 

No  further  information  required. 

§  1710.214  Recreational  facilities. 

(a)  Submit  a  synopsis  of  the  pro¬ 
posed  plans  and  estimated  cost  of  any 
proposed  or  partially  constructed  rec¬ 
reational  facility  disclosed  in 
S  1710.114.  This  item  should  include 
the  general  dimensions  and  a  brief  de¬ 
scription  of  the  facility  but  it  should 
not  include  blue  prints  or  similar  tech¬ 
nical  materials. 

(b)  Submit  a  copy  of  any  contract 
for  construction  of  the  recreational  fa¬ 
cilities  disclosed  in  §  1710.114  which 
are  not  structurally  complete  and  any 
bond  or  escrow  arrangements  to  assure 
their  completion. 

(c)  State  what  permits  are  required 
for  the  construction  and  use  of  any 
recreational  facility  and  submit  copies 
of  those  which  have  been  obtained. 

(d)  If  the  developer,  or  owner  of  the 
subdivision,  their  principals,  or  subsid¬ 
iaries.  intend  to  transfer  the  title  of  a 
listed  recreational  facility  in  the 
future,  explain  at  what  time,  by  what 
type  of  conveyance,  and  to  whom  such 
transfer  will  be  made.  In  such  cases, 
also  disclose  any  adverse  effects  on.  or 
cost  to,  lot  purchasers  which  may  be 
caused  by  such  transfer.  Also  disclose 
any  contractual  conditions  on  such 
transfer  which  relate  to  lot  purchas¬ 
ers. 

§  1710.215  Subdivision  characteristics  and 
climate. 

(a)  Submit  two  copies  of  a  current 
geological  survey  topographic  map,  or 
maps,  of  the  largest  scale  available 
from  the  U.S.  Geological  Survey  with 
an  outline  of  the  entire  subdivision 
and  the  area  included  in  this  State¬ 
ment  of  Record  clearly  indicated. 
Photo  or  xerox  copies  made  by  the  de¬ 
veloper  are  not  acceptable.  Do  not 
shade  the  areas  on  the  maps  which 
have  been  outlined. 

(b)  Submit  a  copy  of  any  local  au¬ 
thorities’  approval  of  the  developer’s 
plan  to  control  soil  erosion,  sedimenta¬ 
tion  and  periodic  flooding. 

(c)  If  drainage  facilities  are  proposed 
but  not  yet  completed,  submit  a  synop¬ 
sis  of  the  developer’s  proposed  plans 
which  includes  a  description  of  the 
system  of  collecting  surface  waters;  a 
description  of  the  steps  to  be  taken  to 
control  erosion  and  sedimentation  and 
the  estimated  cost  of  the  drainage  fa¬ 
cilities. 

(d)  Submit  copies  of  any  bonds, 
escrow  or  trust  accounts  or  other  fi¬ 
nancial  assurance  of  completion  of  the 
drainage  facilities. 

(e)  State  whether  the  Jurisdiction  in 
which  the  subdivision  is  located  has  a 


system  for  rating  the  land  for  fire  haz¬ 
ards.  If  so,  state  the  rating  assigned 
the  land  in  the  subdivision. 

§  1710.216  Additional  information. 

(a)  Property  Owners'  Association.  (1) 
If  the  association  has  been  formed  as  a 
legal  entity,  submit  a  copy  of  the  arti¬ 
cles  of  association,  bylaws  or  similar 
documents,  and  a  copy  of  the  charter 
or  certificate  of  incorporation. 

(2)  Submit  a  copy  of  any  member¬ 
ship  agreement  or  similar  document. 

(3)  Submit  a  copy  of  the  associ¬ 
ation’s  latest  financial  statement  or  a 
statement  of  potential  receipts  and  ex¬ 
penses  for  a  full  fiscal  year. 

(4)  If  the  developer  exercises  any 
control  over  the  association,  state 
whether  any  contracts  have  been  ex¬ 
ecuted  between  the  association  and 
the  developer  or  any  affiliate  or  prin¬ 
cipal  of  the  developer.  If  there  have 
been,  briefly  summarize  the  terms  of 
the  contracts,  their  purpose,  their  du¬ 
ration,  and  the  method  and  rate  of 
payment  required  by  the  contract. 
State  whether  the  association  may 
modify  or  terminate  the  contracts 
after  the  owners  assume  control  of  the 
association. 

(5)  State  whether  there  is  any  agree¬ 
ment  which  would  require  the  associ¬ 
ation  to  reimburse  the  devel<H>er,  its 
affiliates  or  successors  for  any  attor¬ 
ney’s  fees  or  costs  arising  from  an 
action  brought  against  them  by  the  as¬ 
sociation  or  individual  property 
owners,  regardless  of  the  outcome  of 
the  action. 

(6)  If  the  answer  to  paragraph  (aX4) 
or  (aX5)  of  this  section  is  in  the  af¬ 
firmative,  disclosure  may  be  required 
in  §  1710.116(a)  at  the  discretion  of  the 
Secretary. 

(b)  Taxes.  No  fiuther  information 
necessary. 

(c)  Price  range,  type  of  sales  and 
marketing.  (1)  State  the  price  range  of 
lots  in  the  subdivision. 

(2)  State  the  type  of  sales  to  be 
made,  i.e.,  contract  for  deed,  cash, 
deed  with  security  instnunent,  etc. 

(3)  Describe  the  methods  of  advertis¬ 
ing  and  marketing  to  be  used  for  the 
subdivision.  The  description  should  in¬ 
clude.  but  need  not  be  limited  to,  in¬ 
formation  on  such  matters  as  to: 

(i)  Whether  the  developer  will 
employ  his  own  sales  force  of  will  con¬ 
tract  with  an  outside  group; 

(ii)  Whether  wide  area  telephone  so¬ 
licitation  will  be  employed; 

(ill)  Whether  presentations  will  be 
made  away  from  the  immediate  vicini¬ 
ty  of  the  subdivision  and/or  if  pro¬ 
spective  purchasers  will  be  furnished 
transportation  from  distant  cities  to 
the  subdivision; 

(iv)  Whether  mass  mailing  tech¬ 
niques  will  be  used  and  gifts  offered  to 
those  who  respond. 

(4)  Submit  a  copy  of  any  advertising 
or  promotional  material  that  is.  or  has 
been,  used  for  the  subdivision  that: 
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(1)  Mentions  or  refers  to  recreational 
facilities  which  are  not  disclosed  in 
§  1710.114.  or; 

(ii)  Promotes  the  sale  of  lots  based 
on  the  investment  potential  or  expect¬ 
ed  profits,  or; 

(iii)  Contains  information  which  is 
in  conflict  with  that  disclosed  in  this 
Statement  of  Record. 

Amendments  to  reflect  changes  in  ad¬ 
vertising  or  promotional  material  need 
be  filed  only  when  there  is  a  material 
change  related  to  one  of  the  above  fac¬ 
tors. 

Depending  upon  the  content  of  the 
material  submitted,  the  Secretary  may 
require  additional  warnings  in  the 
Property  Report  segment. 

(d)  Violations  and  Litigation.  (1) 
Submit  a  copy  of  the  complaint(s).  the 
answer(s)  and  the  decision(s)  for  any 
litigation  listed  in  §  1710.116(c). 

(2)  If  it  is  indicated  in  §  1710.116(c) 
that  the  developer  or  any  of  the  par¬ 
ties  involved  in  the  subdivision  are.  or 
have  been,  the  subject  of  any  bank¬ 
ruptcy  proceedings,  furnish  a  copy  of 
the  schedules  of  liabilities  and  assets 
(or  a  recap  of  those  schedules);  the  pe¬ 
tition  number;  the  date  of  the  filing  of 
the  petition;  names  and  addresses  of 
the  petitioners,  trustee  and  counsel; 
the  name  and  location  of  the  court 
where  the  proceedings  took  place  and 
the  status  or  disposition  of  the  peti¬ 
tion.  Explain,  briefly,  the  cause  of  the 
action. 

(3)  Furnish  a  copy  of  any  orders 
issued  in  connection  with  any  viola¬ 
tions  listed  in  §  1710.116(c). 

(e)  Unusual  Situations.  (1)  No  fur¬ 
ther  information  is  necessary  on 
leases. 

(2)  Foreign  subdivisions.  If  the  sub¬ 
division  is  located  outside  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico  or  the 
territories  or  possessions  of  the  United 
States,  the  Statement  of  Record  shall 
be  submitted  in  the  English  language 
and  all  supporting  documents,  includ-^ 
ing  copies  of  any  laws  which  restrict* 
the  ownership  of  land  by  aliens,  shall 
be  submitted  in  their  original  lan¬ 
guage  and  shall  be  accompanied  by  a 
translation  into  English. 

(3)  No  fiirther  information  necessary 
on  time  sharing. 

(4)  No  further  information  necessary 
on  membership. 

(f)  Equal  Opportunity  in  Lot  Sales. 
No  further  information  required. 

§  1710.219  Affirmation. 

The  following  affirmation  shall  be 
executed  by  the  senior  executive  offi¬ 
cer  or  a  duly  authorized  agent: 

I  hereby  affirm  that  I  am  the  Senior  Ex¬ 
ecutive  Officer  of  the  developer  of  the  lots 
herein  described  or  will  be  the  Senior  Ex¬ 
ecutive  Officer  of  the  developer  at  the  time 
lots  are  offered  for  sale  or  lease  to  the 
public,  or  that  I  am  the  agent  authorized  by 
the  Senior  Executive  Officer  of  such  devel¬ 


oper  to  complete  this  statement  (if  rgent, 
submit  written  authorization  to  act  as 
agent):  and, 

That  the  statements  contained  in  this 
Statement  of  Record  and  any  supplement 
hereto,  together  with  any  documents  sub¬ 
mitted  herein,  are  full,  true,  complete,  and 
correct;  and. 

That  the  developer  is  bound  to  carry  out 
the  promises  and  obligations  set  forth  in 
this  Statement  of  Record  and  Property 
Report  or  that  I  have  clearly  delineated  the 
proposals  for  which  the  developer  is  not 
bound  and  stated  who  is  or  will  be  responsi¬ 
ble,  if  anyone;  and 

That  the  fees  accompansdng  this  submis¬ 
sion  are  in  the  amount  required  by  the  rules 
and  regulations  of  the  Office  of  Interstate 
Land  Sales  Registration. 

(Date) - . 

- (Signature). 

- (Corporate  seal  if  applicable). 

- (TlUe). 

Warning:  Section  1418  of  the  Housing  and 
Urban  Development  Act  of  1968  (82  Stat. 
598,  15  U.S.C.  1717)  provides:  “Any  person 
who  willfully  violates  any  of  the  provisions 
of  this  title  or  of  the  rules  and  regulations 
or  any  person  who  willfully,  in  a  Statement 
of  Record  fUed  under,  or  in  a  Property 
Report  Issued  piu^uant  to  this  title,  makes 
any  untrue  statement  of  a  material  fact 
*  *  *.  shall  upon  conviction  be  fined  not 
more  than  $5,000.00  or  imprisoned  not  more 
than  5  years,  or  both.” 

§  1710.310  Required  notice  as  to  activity 
and  financial  condition. 

(a)  Where  the  developer  has  submit¬ 
ted  no  material  to  the  Secretary  in 
connection  with  a  Statement  of 
Record,  made  effective  pursuant  to 
§§  1710.21,  1710.52,  1710.54  or  1710.56, 
during  any  twelve  month  period  fol¬ 
lowing  the  last  effective  date  issued  by 
the  Secretary,  a  notice  shall  be  sub¬ 
mitted  by  the  developer  within  30  days 
of  the  annual  anniversary  for  that  last 
effective  date,  and  on  each  successive 
anniversary  where  no  other  material 
has  been  submitted  diudng  each  prior 
year,  which  contains  the  following  in¬ 
formation: 

(1)  Subdivision  name  and  address. 

(2)  Developer's  name,  address  and 
telephone  number. 

(3)  OILSR  number. 

(4)  Most  recent  effective  date  issued 
by  the  Secretary. 

(5)  Either:  (i)  A  statement  that  the 
developer  is  still  engaged  in  land  sales 
activity  at  the  subject  subdivision  and 
that  there  have  been  no  changes  in 
material  fact  since  the  last  effective 
date  was  issued  which  would  require 
an  amendment  to  the  Statement  of 
Record,  or, 

(ii)  A  statement  that  the  developer  is 
no  longer  engaged  in  land  sales  activi¬ 
ty  at  the  subject  subdivision;  the 
reason  it  is  not  (l.e.,  all  lots  sold  to  the 
public  or  the  remaining  lots  in  the 
subdivision  have  been  sold  to  another 
developer  along  with  the  new  develop¬ 
er’s  name,  address,  telephone  number 
and  the  date  of  sale).  A  request  may 


be  made  that  the  Statement  of  Record 
for  the  subject  subdivision  be  suspend¬ 
ed.  That  request  should  be  submitted 
in  duplicate  and  the  suspension  would 
become  effective  upon  the  covmter-sig- 
natime  of  the  Secretary,  or  an  author¬ 
ized  designee,  with  the  duplicate  being 
mailed  to  the  developer. 

(6)  The  notice  shall  be  dated  and 
shall  be  signed  by  the  senior  executive 
officer  of  the  developer  in  a  signature 
line  above  his  typed  name  and  title. 

(b)  The  notice  shall  be  accompanied 
by  a  copy  of  the  developer’s  latest  fi¬ 
nancial  statements  prepared  in  accord¬ 
ance  with  the  requirements  of 
§  1710.212  except  in  those  cases  where 
a  suspension  is  requested. 

(c)  From  the  date  of  the  submission 
of  this  Notice,  the  financial  statement 
delivered  to  prospective  purchasers 
upon  request  shall  be  a  copy  of  those 
which  accompanied  the  Notice.  If  the 
only  change  in  the  Property  Report  is 
the  date  of  the  financial  statements  as 
gdven  in  §  1710.112,  the  date  may  be 
overprinted  to  reflect  the  date  of  the 
new  financial  statements  and  the  ef¬ 
fective  date  shall  remain  the  same. 

(d)  This  Notice,  and  any  attach¬ 
ments  thereto,  shall  be  an  integral 
part  of  the  Statement  of  Record  and 
failvu-e  to  submit  the  notice  when  due 
shall  be  grounds  for  an  action  to  sus¬ 
pend  the  effective  Statement  of 
Record. 


PART  1715— ADVERTISING,  SALES  PRACTICES, 

POSTING  OF  Nonas  OF  SUSPENSIONS 

Subpart  A— Advartising 
§1715.5  [Amended] 

1.  In  §  1715.5(a)(3),  the  citation  to 
§  1710.25  is  amended  to  read 
”§  1710.52”. 

2.  In  §  1715.5(b),  the  words  “he”  and 
“him”  are  changed  to  the  words  “The 
Secretary”. 

3.  Section  1715.10  is  revised  to  read 
as  follows: 

§  1715.10  Advertising  disclaimer;  subdivi¬ 
sions  registered  and  effective  with 
HUD. 

(a)  The  following  disclaimer  state¬ 
ment  shall  be  displayed  below  the  text 
of  all  printed  material  and  literature 
used  in  connection  with  the  sale  or 
lease  of  lots  in  a  subdivision  for  which 
an  effective  Statement  of  Record  is  on 
file  with  the  Secretary.  If  the  material 
or  literature  consists  of  more  than  one 
page,  it  shall  appear  at  the  bottom  of 
the  front  page.  ’The  disclaimer  state¬ 
ment  shall  be  set  in  type  of  at  least 
ten  point  font. 

“Obtain  the  Property  Report  re¬ 
quired  by  Federal  law  and  read  it 
before  signing  anything.  No  Federal 
agency  has  judged  the  merits  or  value, 
if  any,  of  this  property.” 

(b)  If  the  advertising  is  of  a  classi¬ 
fied  type;  is  not  more  than  five  inches 
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long  and  not  more  than  one  column  in 
print  wide,  the  disclaimer  statement 
may  be  set  in  type  of  at  least  six  point 
font. 

(c)  This  disclaimer  statement  need 
not  appear  on  billboards  or  on  normal 
size  matchbook  folders  or  business 
cards  which  are  used  in  advertising. 

(d)  A  developer  who  is  required  by 
any  state,  or  states,  to  display  an  ad¬ 
vertising  disclaimer  in  the  same  loca¬ 
tion.  or  one  of  equal  prominence,  as 
that  of  the  federal  disclaimer,  may 
combine  the  wording  of  the  disclaim¬ 
ers.  All  of  the  wording  of  the  federal 
disclaimer  must  be  included  in  the  re¬ 
sulting  combined  disclaimer. 

4.  Section  1715.15(m)  is  revised  and 
§  1715.15(kk)  is  added  to  read  as  fol¬ 
lows:  . 

§  1715.15  Advertising  standards  and  guide¬ 
lines. 

•  •  *  •  * 

f. 

(m)  Advertising  which  indicates  the 
size  of  the  lot  offered  shall  include  the 
amount  of  land  available  for  tise  by 
the  purchaser  after  all  easements  to 
which  the  lot  may  be  subject,  except 
for  those  for  providing  utilities  to  the 
lot.  have  been  deducted.  If  the  proper¬ 
ty  is  subject  to  easements  which  are 
imusual  in  size,  then  this  fact  shall 
also  be  noted.  All  maps,  plats,  repre¬ 
sentations  or  drawing  shall  show 
either  the  dimensions  of  the  tract  or 
the  amount  of  acreage  after  deduc¬ 
tions  of  easements. 

•  •  •  •  * 

(kk)(l)  Pursuant  to  Section  804(c)  of 
Title  VIII  of  the  Civil  Rights  Act  of 
1968.  as  amended,  the  Federal  Fair 
Housing  Law.  except  as  exempted  by 
Section  807.  advertising  shall  not  con¬ 
tain  any  indication  of  any  preference, 
limitation  or  discrimination  based  on 
race,  color,  religion,  sex  or  national 
origin. 

(2)  All  advertising  and  sales  presen¬ 
tations  or  representations  shall  be  con¬ 
sistent  with  the  Advertising  Guide¬ 
lines  for  Fair  Housing  published  in  37 
FR  6700  (4-1-72)  and  40  FR  20079  (5- 
8-75). 

(3)  Whenever  sales  activity  takes 
place  which  is  subject  to  the  Fair 
Housing  Law.  the  HUD  approved  Fair 
Housing  Poster  must  be  displayed. 

Subport  B— Solos  Procticot 

§  1715.25  Sales  practices,  when  unlawful 
[Amended] 

5.  In  the  first  and  second  sentences 
of  the  first  paragraph  of  §  1715.25.  the 
words  “his”  are  changed  to  “the  devel¬ 
oper.”  and  §  1715.25  (e)  through  (1)  are 
added  to  read  as  follows: 

•  *  •  •  • 

(e)  Use  of  any  practice,  device  or  rep¬ 
resentation  which  would  deny  a  pur- 
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chaser  any  cancellation  or  refund 
rights  or  privileges  granted  the  pur¬ 
chaser  by  the  terms  of  a  contract  or 
any  other  document  used  by  the  devel¬ 
oper  as  a  sales  inducement. 

(f)  To  refuse  to  deliver  a  Property 
Report  to  any  person  who  exhibits  an 
interest  in  the  subdivision  and  re¬ 
quests  a  copy  of  the  Property  Report. 

(g)  To  fail  to  deliver  a  Property 
Report  in  the  same  language  as  that 
in  which  an  advertising  campaign  is 
conducted. 

(1)  If  an  advertising  campaign  is  con¬ 
ducted  in  a  language  other  than  Eng¬ 
lish.  the  final  version  of  the  Property 
Report  delivered  to  those  prospective 
purchasers  who  were  the  recipients  of 
the  advertising  material  shall  be  print¬ 
ed  in  the  language  in  which  the  adver¬ 
tising  campaign  was  conducted. 

(2)  Sales  documents  such  as  the  con¬ 
tract.  agreement,  promissory  note  and 
deed  shall  be  printed  in  the  same  lan¬ 
guage  as  that  of  the  advertising  or 
have  an  accurate  translation  attached 
to  them. 

(h)  The  failure  to  maintain  a  suffi¬ 

cient  supply  of  any  restrictive  cov¬ 
enants  and  financial  statements  and  to 
deliver  a  copy  to  a  purchaser  upon  re¬ 
quest  as  required  by  §§  1710.109(f), 
1710.112(d).  1710.209(f)  and 

1710.212(f). 

(i)  The  use.  as  a  sales  inducement,  of 
any  representation  that  any  lot  or 
parcel  has  good  investment  potential 
or  will  increase  in  value  imless  it  can 
be  established,  in  writing,  that: 

(1)  Comparable  lots  or  parcels  in  the 
subdivision  have,  in  fact,  been  resold 
by  their  owners  on  the  open  market  at 
a  profit,  or. 

(2)  There  is  a  factual  basis  for  the 
represented  future  increase  in  value 
and  the  factual  basis  is  certain,  and; 

(3)  The  sales  price  of  the  offered  lot 
or  parcel  does  not  already  reflect  the 
anticipated  increase  in  value  due  to 
any  promised  facilities,  amenities,  etc. 

The  burden  of  establishing  the  rel¬ 
evancy  of  any  comparable  sales  and 
the  certainty  of  the  factual  basis  of 
the  increase  in  value  shall  rest  upon 
the  developer. 

Proposed  Effective  Date 

The  foregoing  proposed  amend¬ 
ments  to  Part  1710  would  become  ef¬ 
fective  60  days  after  the  date  of  final 
publication  with  respect  to  initial  and 
consolidated  Statements  of  Record 
and  exemptions.  Existing  exemptions 
and  Statements  of  Record  would  be  af¬ 
fected  as  follows: 

(a)  No  existing  exemption;  or  exemp¬ 
tion  in  process,  is  affected; 

(b)  A  developer  applying  for  an  ex¬ 
emption  after  the  date  of  the  publica¬ 
tion  but  prior  to  the  effective  date 
may  apply  under  either  the  present  or 
the  amended  regulations; 


(c)  Any  examination  of  an  initial  or 
consolidated  Statement  of  Record  or 
an  amendment  in  process  on  the  date 
of  publication  will  be  completed  under 
the  provisions  of  the  present  regula¬ 
tions; 

(d)  Initial  or  consolidated  State¬ 
ments  of  Record  or  amendments  sub¬ 
mitted  after  the  date  of  publication 
but  prior  to  the  effective  date  of  these 
Regulations  may  be  submitted  under 
either  the  present  regulations  or  the 
amended  regulations  but  if  the  amend¬ 
ed  regulations  are  selected,  the  materi¬ 
al  must  bring  the  entire  Statement  of 
Record  into  compliance  with  those 
regulations. 

(e)  A  Statement  of  Record  which  is 
effective  or  in  the  process  on  the  ef¬ 
fective  date  of  these  amended  regula¬ 
tions  shall  be  brought  into  compliance 
with  the  amended  regulations  in  1979. 

This  shall  be  accomplished  at  the 
time  any  consolidated  Statement  of 
Record  is  submitted  after  the  date  on 
which  the  amended  regulations 
become  effective  or  by  the  anniversary 
month  in  1979  of  the  last  effective 
date  issued  by  the  Secretary  for  any 
initial,  consolidated  or  amended  regis¬ 
tration.  whichever  occurs  first. 

At  the  option  of  the  developer,  this 
may  be  accomplished  at  the  time  any 
amendment  is  submitted  during  the 
same  period  of  time. 

(f)  The  disclosure  standards  of  the 
amended  regulations  shall  pertain  to 
all  Statements  of  Record  notwith¬ 
standing  that  their  last  effective  date 
may  be  prior  to  the  date  on  which 
these  amended  regulations  become  ef¬ 
fective. 

The  proposed  amendments  to  Part 
1715  would  become  effective  60  days 
^ter  the  date  of  final  publication. 

'  (g)  Any  submission  made  solely  for 
the  purpose  of  conforming  to  the 
amended  regulations  need  only  in¬ 
clude  those  documents  which  have  not 
been  previously  furnished  or  those 
which  need  to  be  updated  because  of 
changes  which  have  taken  place  since 
they  were  originally  submitted.  All 
other  documentation  may  be  incorpo¬ 
rated  by  reference  to  the  Statement  of 
Record  with  which  they  were  submit¬ 
ted.  The  developer  may.  at  his  option, 
include  new  documentation  or  copies 
of  those  documents  previously  fur¬ 
nished  in  order  to  expedite  the  exami¬ 
nation  process. 

Issued  at  Washington.  D.C..  on  May 
24, 1978. 

Geno  C.  Baroni, 
Assistant  Secretary  for  Neighbor- 
hoods.  Voluntary  Associations 
and  Consumer  Protection. 
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